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AGENDA
Albany County Planning and Zoning Commission
Regular Meeting
Wednesday, August 12, 2020
Regular Meeting @ 4:00 PM
PUBLIC MAY JOIN VIA ZOOM TELECONFERENCE
For information on how to join the meeting, please visit our website @ www.co.albany.wy.us or contact the
Planning Office no later than 5 p.m. on August 11, 2020

PLEDGE OF ALLEGIANCE
CALL TO ORDER/ROLL CALL
APPROVAL OF AGENDA
APPROVAL OF MINUTES – Special Meeting July 8, 2020 and Regular Meeting July 8, 2020
DISCLOSURES
PUBLIC APPLICATIONS
CURRENT PLANNING PROJECTS
A. Amendments to the Aquifer Protection Overlay Zone
B. Continuation of the Moratorium on Development in the Aquifer Protection Overlay Zone
C. Wind Regulation Discussion with the Board of County Commissioners
D. Solar Energy Regulations Proposal
E. Solar Energy Moratorium
OTHER ITEMS/ANNOUNCEMENTS
A. Next Meeting September 9, 2020 at 4 p.m.
CITIZEN COMMENTS (non-agenda related topic)
ADJOURN REGULAR MEETING
*NOTE – The Albany County Planning and Zoning Commission may table action on any application for
which the Applicant or his/her representative is not present at the meeting for which the application
is scheduled.

Albany County Planning and Zoning Commission
Special and Regular Meetings
Wednesday, July 8, 2020
Special Meeting @ 9:00 AM
MINUTES
PLEDGE OF ALLEGIANCE
CALL TO ORDER/ROLL CALL
Keith Kennedy moved excuse Miller/Spiegelberg
Shaun Moore seconded, motion carried
DISCLOSURES
None

1. Discussion of Albany County Wind Energy Regulations
a. Presentation by Brian Lovett, Administrator – Industrial Siting Division – Wyoming
Department of Environmental Quality
Brian Lovett – county has been through this process several times. ISC takes input from affected parties
during projects like these. If ISC puts conditions in a permit they are enforceable. Explained Industrial
Siting Council approval process. Very similar to a NEPA siting process. Listed agencies that were
required to respond to ISC inquiry.
Game and fish and state engineer’s office most likely to respond.
Radar detection lighting negates concerns with lighting on wind projects.
Cunningham – is there a cost benefit analysis for the host county?
Mr. Lovett explained how cost benefit analysis process works
Cunningham lamented PZC not having enough information to effectively evaluate wind projects
Peg – what can we regulate for wind and solar vs. mineral development?
Lovett – this is somewhat so that local government can’t “hold a project hostage”
Peg and Lovett discussed the relationship between local regs and state regs
b. Presentation by Brad Emmons, AICP, Planning and Development Director
Brad Emmons – gave brief history of wind projects in Laramie County. Started establishing regs in 2008.
Explained process of developing regs. All projects have been accessed via WYDOT roads so haven’t had
to worry about county roads yet. No zoning other than within around 4 miles of city limits.
Cunningham – what complaints have come in with noise/wind farms?
Emmons – there are strict noise regs so no memorable complaints.
Peg asked about specific requirements in regs w/roads and setbacks. Emmons addressed her concerns.

Peg asked about ISC enforcement and Emmons said it hasn’t been an issue yet.
c. Presentation by Mitchell Edwards, Nicholas & Tangeman, LLC
Mitch – industrial siting process is completely separate. Property rights don’t include future or
contemplated uses. Wind execs want turbines in our backyard, not theirs. Ignorance is not an excuse.
Preserve scenic vistas. Noise issues 24 hours a day.
Peg – confusing authority issues between state and local permitting.
Gertsch – asked about setbacks or noise issues with mining. Mitch addressed his concerns.
d. Presentation by Amanda MacDonald, ConnectGen
Amanda MacDonald – Connectgen supports revisions from Planning Dept but is concerned about Mitch’s
proposed regs. Connectgen has met with several agencies and NGOs to make sure that siting is properly
done. Regs here are for the most part consistent across Wyoming. Peer reviewed studies list no negative
connection between wind turbines and health.

Albany County Planning and Zoning Commission
Script—REGULAR MEETING of July 8, 2020
MINUTES
I.
II.

PLEDGE OF ALLEGIANCE
CALL TO ORDER/ROLL CALL (Time 4:00p)
Chairman: The Regular Meeting of the Planning and Zoning
Commission will come to order.
Chairman: Will the secretary call the roll.
Vote: Mr. Cunningham: Present
Mr. Kennedy: Present

Mr. Miller: Present
Mr. Spiegelberg: Absent (present for
wind vote)

Chairman Moore: Present
III.

Excuse Absent Members:
Chairman: The Chair will entertain a motion to excuse absent member
Spiegelberg, of the Planning and Zoning Commission, from this meeting.
So moved by Commissioner Miller
Seconded by Commissioner Kennedy
Motion carried

IV.

Approval of Agenda
Chairman: Are there any additions or deletions to the agenda for July 8,
2020?
Mr. Kennedy wanted to move public comment to the beginning of the meeting.
Chair will entertain a motion to accept the agenda for July 8, 2020, as presented.
So moved by Commissioner Kennedy
Seconded by Commissioner Cunningham
Motion carried

V.

Approval of Minutes
Chairman: Are there any corrections to the minutes for the June 10, 2020
meeting?
Chris Van Aken noted that he still had to add a few motions to the minutes but
would do so soon.
Chair will entertain a motion to accept the minutes for the June 10, 2020 meeting
as presented/with corrections.
So moved by Commissioner Miller
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Seconded by Commissioner Kennedy
Motion carried
VI.

DISCLOSURES:
Chairman: The Chair calls for any disclosures to be known.
None
Chairman: The discussion will be conducted in accordance with the State
Statutes, the Rules of the Planning and Zoning Commission, and other applicable
laws. I would ask the individuals who address the Commission to approach the
lectern, identify yourself, and state your address.
Wind energy regs
Carol Wiles – review Mitch proposed regs. Come look at where the project will
be. Listen to the residents of the county
Brett Wadsworth – consider fire protection recommendations.
John Davis – this will affect property values severely.
Jennifer Kirchhoefer – take the time to review the regs from Mitch. Be concerned
about the citizens instead of the companies. Don’t trust Connectgen.
Donna Lang – we can be stricter than the state. We can tighten up our
regulations. Our regs should require same info as the ISC. Residents should not
be an afterthought.
Claudia Hemp – burden of risk reduction should belong to the wind companies.
Don’t wait until it’s too late.
Sue Dow – it’s not the public’s responsibility to take burden off wind companies.
Chris Brown – these regulations if adopted could kill wind projects. This project
is about money AND people.
Tom Darin – opposes Edwards regs. Don’t ban wind projects completely. Critical
time for economic development. Edwards approach would make Albany County
an outlier.
Mitch Edwards – look as thoroughly at these regs as you did the aquifer regs. We
asked Connectgen about their concerns with our proposed regs and they didn’t
respond.
Paul Montoya – why Laramie County instead of Sweetwater? Towers this tall
shouldn’t be allowed.
Peggy Trent – responded to Montoya comments.
Rob Deline – look at how this would affect adjacent property owners.
Tom Hamp – adopting Edwards regs allows 20 percent of county to still qualify
for wind energy. Don’t jump to conclusions.
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Ms. Trent – explained reason for no video.
Ruth Summers - be mindful of aquifer recharge zones. Larger buffers wouldn’t be
prohibitive.
Phil Lane – visit the site and see if you’d like that in your backyard.
Nancy Sindelar – will APOZ be discussed tonight?
Mr. Cunningham – we are failing in our duty by not reviewing Edwards
proposals.
Mr. Miller – we can find a middle ground between Edwards proposal and county
proposal.
Mr. Kennedy – these regs were written with the intent to kill one specific project.
Motion to approve amendments proposed and ask feedback from BCC. Mr.
Moore seconded.
The commission discussed logistics of review process.
Mr. Spiegelberg – wants to improve density requirements. This boils down to
property rights.
Ms. Trent – recommending not looking at applications yet.
Mr. Kennedy – let’s hear back from BCC first so we’re not rehashing.
Vote took place on the motion to approve the proposed amendments and ask for
feedback from the Board of County Commissioners. Four commissioners in favor;
Cunningham opposed.

VII.

PUBLIC APPLICATIONS
A. Allison Zoning Change Application LUC-03-2020
The Chair will open the public hearing – anyone wishing to speak for or against
the Allison Zoning Change Application LUC-03-2020 please state your name and
address.
There being no further public comments the Chair will close the public hearing.
Motion Options:
1.

Recommendation of APPROVAL of the Allison Zoning Change Application
LUC-03-2020 to the Board of County Commissioners incorporating the
findings of fact and conclusions of law as listed in the staff report.

So moved by Commissioner Miller
Seconded by Commissioner Kennedy
Motion carried
B. Windmill Acres Subdivision Application SD-04-2020
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The Chair will open the public hearing – anyone wishing to speak for or against
the Windmill Acres Subdivision Application SD-04-2020 please state your name
and address.
There being no further public comments the Chair will close the public hearing.
Chris Van Aken gave the staff report.
Motion Options:
1.

Recommendation of APPROVAL of the Windmill Acres Subdivision
Application SD-04-2020 to the Board of County Commissioners
incorporating the findings of fact and conclusions of law as listed in the
staff report.

So moved by Commissioner Kennedy
Seconded by Commissioner Miller
Motion carried
C. Plumbago Tower Application LUCT-01-2020
The Chair will open the public hearing – anyone wishing to speak for or against
the Plumbago Tower Application LUCT-01-2020 please state your name and
address.
There being no further public comments the Chair will close the public hearing.
Mr. Van Aken gave the staff report.
Motion Options:
1.

Recommendation of APPROVAL of the Plumbago Tower Application
LUCT-01-2020 to the Board of County Commissioners incorporating the
findings of fact and conclusions of law as listed in the staff report.

So moved by Commissioner Miller
Seconded by Commissioner Kennedy
Motion carried
VIII.

CURRENT PLANNING PROJECTS
A. Amendments to the Aquifer Protection Overlay Zone
Commissioners discussed how to proceed with the amendments.
Motion Options:
4.

IX.

Take no action

OTHER ITEMS/ANNOUNCEMENTS
A.

Next Meeting August 12, 2020
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XI.

CITIZEN COMMENTS – Non-Agenda Related Topics

Dwight Small addressed an enforcement issue with Mr. Van Aken.
XII. ADJOURNMENT
Chairman: There being no further business to conduct, the Chair would
entertain a motion to adjourn the meeting.
So moved by Commissioner Kennedy
Seconded by Commissioner Miller
Motion carried
Meeting adjourned at 6:05p.

5

Albany County Planning Office

1002 S 3rd Street Laramie, WY 82070
Phone: (307) 721-2568 • Fax: (307) 721-2570
planning@co.albany.wy.us
www.co.albany.wy.us/planning.aspx

MEMORANDUM
To:

Planning and Zoning Commission

From:

David C. Gertsch, AICP, Planning Director

Date:

August 5, 2020

Re:

Aquifer Protection Overlay Zone – Albany County Clean Water Advocates Comments

In preparation for our discussion of the comments made by the Albany County Clean Water Advocates
(ACCWA), I have prepared my review of the comments for your consideration.
1.

Page 3. Chapter 3, Section 3, D. 3. a. ACCWA Comments:

“This language comes straight from the Casper Aquifer Protection Plan (CAPP) and is the essential
definition of the Aquifer Protection Overlay Zone (APOZ). Deleting this language possibly is an attempt
to make Plate I "rule," even though "the line indicated on Plate I referred to in the CAPP" is known to be
wrong in several places. However, since - as these regulations say - the APOZ is delineated in the
CAPP, the delineation stands on its own regardless of Plate I.”
Staff Comment: As written, the current language suggest that all boundaries of the Aquifer Protection
Overlay Zone have been delineated in the same manner using 75 feet of overlaying Satanka Shale,
which is not accurate. Only the western boundary was determined in this manner. The north, south, and
east boundaries were determined differently as described in the Casper Aquifer Protection Plan
(CAPP). Allowing the CAPP delineation to rule is important. The removal of the language in this
section provide clarity and consistency with the CAPP.
In the future, if the boundaries are to be expanded this would require an amendment to the CAPP which
I believe is the appropriate manner to make such changes. This will ensure ample public involvement, a
closer look at all the data that has been collected to date, and the possibility of using professionals to do
a thorough review of the original delineation methods and accept these methods or suggest alternatives.
Any proposal to alter the existing boundary should be preempted by a thorough professional review and
the solicitation of public participation that an amendment to the CAPP would require.

2.

Page 4. Chapter 3, Section 3, D. 3. d. ACCWA Comments:

“The rationale for deleting this section is that the APOZ boundary is the APOZ boundary as determined
in paragraph 3.a. above. However, the provisions for subtracting from the APOZ (Section 3.c. above)
are left in, whereas the provisions for adding to the APOZ are being deleted. The possibility of error in
determining the boundary is not a one-way street. For logical consistency, both sets of provisions should
stay together: in or out. A process for addressing boundary errors is particularly important because if the
boundary determination is to rely on the Casper Aquifer Protection Plan (CAPP), the experience of the
past twenty years is that the CAPP has not been updated on the recommended schedule. New data are

available - have been available for years - to improve the accuracy of the boundary, but these data have
not been utilized.”
Staff Comment: The process for inclusion, as currently adopted, is confusing and creates uncertainty for
current property owners along the western boundary of the APOZ. This became apparent the only time
this process was used. Regulations should create a reasonable amount of certainty for landowners.
Obviously, regulations change, but when one property can be targeted, this may bring into question
whether the regulations are being applied equaly.
The APOZ boundary, as noted by ACCWA, has not been amended since its creation. It would be much
more appropriate to look at the western boundary as a whole or in larger sections and then go through
a CAPP amendment process, than allow site specific changes. This would ensure the change does not
focus on a specific property, but an area with multiple properties. If a CAPP amendment is approved the
zoning regulations would need to be amended as well because currently the delineation is based on
Plate I. Any changes would not make Plate I inconsistent with the CAPP delineation. There is a place
for an exclusion process, in that it puts the burden on the individual property owner to make an
application for the exclusion. If they produce the necessary information to be excluded the request can
be granted.
3.

Page 10. Chapter 3, Section 3, D. 6. ACCWA Comments:

“This provision ties the APOZ development permit to a zoning certificate, subdivision permit,
conditional use, or zoning change. Recent experience shows us that considerable activity can take place
- for example, construction of roads and parking lots (with parked vehicles containing hazardous
materials), construction of a french drain taking surface runoff to the aquifer - that in the view of the
planning office does not fall into any of the above permitting categories. The point of the APOZ is that it
is different from other parts of the county - special care is needed when development is considered. An
APOZ development permit should be required for any surface or subsurface construction and stand on
its own with approval required from the Board of County Commissioners, not the planning staff.”
Staff Comment: Tying the APOZ development permit to existing permits provides staff a clear means of
determining when this permit is required. The definition of [APOZ] development currently in the CAPP
and the APOZ regulations is vague and is very subjective. The alternative, while not needed if the
proposed language is approved, is to amend the definition of development in the CAPP and then in the
APOZ regulations to a more specific and understandable definition.
4.

Page 11. Chapter 3, Section 3, D. 6. b. 3) ACCWA Comments:

“3) and its numerous subparts are not a criterion; this should be a separate provision, not part of a list.”
Staff Comment: This is a good point. This could be moved after the Site Specific Investigation standards.
5.

Page 11. Chapter 3, Section 3, D. 6. b. 3) iii. ACCWA Comments:

“It is unclear how a reviewer would have this information with regard to state and federal authorities.”

Staff Comment: This requirement came up in the work sessions with the Board of County
Commissioners. However, this is not a criterion of a site specific investigation (SSI). I would support the
removal of this requirement in a SSI review. We will be provided this information by a property owner
as it is required with the APOZ Development Permit. Staff can reach out to state and federal regulators
as part of the APOZ Development Permit review process.

6.

Page 11. Chapter 3, Section 3, D. 6. b. 3) v. ACCWA Comments:

What is "mitigation"? How much pollution to the aquifer is acceptable?
Staff Comments: Mitigation here means to lessen the severity of negative impacts. Any development can
have an impact on the aquifer. We do not know for certain how much or if any impacts will come as a
result of a development. In order to balance private property rights with reasonable protections to the
Casper Aquifer much of these regulations aim to “mitigate” potential negative impacts. Setbacks and
other protections that may be determined need to mitigate these impacts. This criterion is appropriate in
that the protections that are required by the SSI should mitigate negative impacts.
7.

Page 12. Chapter 3, Section 3, D. 6. b. 4) ACCWA Comments:

“Again, this is not a criterion and should be a separate provision.”
Staff Comment: Compliance with an SSI and technical review should be required as part of the APOZ
Development Permit approval. The remedy for disagreement between the SSI and the technical review
could be moved, if desired.
8.

Page 12. Chapter 3, Section 3, D. 6. b. 5) ACCWA Comments:

“Duplicative with 6)”
Staff Comment: 5) and 6) are different in that from my understanding some federal and state agencies
require permits and some only have regulations that are enforced. Maybe the solution here would be to
combine these two criteria.
9.

Page 12. Chapter 3, Section 3, D. 6. b. 6) ACCWA Comments:

“Replace "any" with "all." Further, what happens if incomplete or misleading reports of compliance are
provided? Will the APOZ permit be voided?”
Staff Comment: The suggested language change makes sense. Staff would complete its due diligence by
ensuring compliance with state and federal regulatory agencies. If a property is currently not compliant,
the permit would not be issued until the issue is rectified.
10.

Page 12. Chapter 3, Section 3, D. 6. b. 3) ACCWA Comments:

“This already has been covered in 3) - which, again, should be a separate provision.”

Staff Comment: This should be a separate criterion because it is different than 3) or some additional
language could be added to 3) that allows a staff member, if qualified, to review an SSI. The difference
in 7) is that it says the “County May Hire Qualified Professional”.
11.

Page 14. Chapter 3, Section 3, D. 6. d. ACCWA Comments:

“This exemption is too broad. What is an accessory building or an addition? For example, an "accessory
building" might house numerous animals, which is not a prohibited activity, but should be evaluated in
the same way other potential impacts to the aquifer are evaluated, rather than offering a blanket
exemption.”
Staff Comment: Accessory building is defined in Chapter 2 of the Zoning Resolution. An addition is
anything built onto an existing structure. The only regulations in the APOZ that concerns animals are
the prohibition of confined animal feeding operations. The Casper Aquifer Protection Plan lists animal
waste as a low priority.

12.

Page 14. Chapter 3, Section 3, D. 6. e. ACCWA Comments:

“With this vague wording, how does a "modification" differ from an "expansion"? Moreover, the
concept underlying a pre-existing non-conforming use is that a zoning change does not put you out of
business, but you are allowed to only continue doing what you were doing, not to "modify" or expand
the use. Since a "modification" potentially is substantive, a vote of approval from the Board of County
Commissioners should be required.”
Staff Comment: Modification is used when a permitted use is required to obtain an APOZ Development
permit. Expansion is use only in reference to a non-conforming use. The words are used in two different
areas of the regulations and are not used the same. Whether or not to require approval of the Board of
County Commissioners for a modification can be discussed.

13.

Page 16. Chapter 3, Section 3, D. 8. ACCWA Comments:

“Chapter 3, Section 6 of the Albany County Zoning Resolution already addresses pre-existing nonconforming uses. For the sake of simplicity and consistency, Section 6 should govern throughout the
county.”
Staff Comment: The APOZ regulations are unique. A prohibited uses section is included that applies to
the APOZ Overlay Zone specifically. The Casper Aquifer Protection Plan recommends non-conforming
use standards that are not applicable to the entire county. I would not recommend using the same
standards for the entire zoning resolution because of how unique the APOZ regulations are.
14.

Page 16. Chapter 3, Section 3, D. 8. a. ACCWA Comments:

“This paragraph pertaining to damage of a pre-existing non-conforming use could be moved to Section
6.D. which deals with Non-Conforming Uses.”
Staff Comment: See comment 13 staff comments.
15.

Page 16. Chapter 3, Section 3, D. 8. a. 3. ACCWA Comments:

“Since Section 6.D. applies to the entire county, this subpart could be reworded to "If the use is located
within the Aquifer Protection Overlay Zone, documentation demonstrating how ..."”
Staff Comment: See comment 13 staff comments.

16.

Page 16. Chapter 3, Section 3, D. 8. b. ACCWA Comments:

“Would be unnecessary as Section 6 already prohibits expansions of pre-existing non-conforming uses.
Alternatively, the term "expansion" should recognize that not only is an increase in storage capacity of
hazardous materials potentially a danger to the aquifer, but also an increase in throughput of hazardous
materials, because the chances for spillage during deliveries, refilling containers or tanks, etc. increase
along with the increased throughput.”
Staff Comment: This proposed section has been altered since these comments where provided.
17.

Page 17. Chapter 3, Section 3, D. 8. b. ACCWA Comments:

“This paragraph should be deleted as confusing and contradictory in the overall context of pre-existing
non-conforming uses, as mentioned in an earlier comment; by definition, pre-existing non-conforming
uses are supposed to phase out.”
Staff Comment: This paragraph was removed subsequent to the submission of these comments.
18.
Page 18. Chapter 3, Section 3, D. 8. d. ACCWA Comments:
“Again, this proposed language more appropriately belongs in Chapter 3, Section 6.D., dealing with preexisting non-conforming uses. It need not be specific to the APOZ.”
Staff Comment: See comment 13 staff comments.
19.

Page 18. Chapter 3, Section 3, D. 9. ACCWA Comments:

“This provision reinforces the comments above, with the addition of "uses," as in "Nonconforming lots,
structures and uses. Nonconforming lots, structures and uses shall comply with the standards in Chapter
3, Section 6 of these zoning regulations."”
Staff Comment: The APOZ regulations lists specific prohibited uses. The prohibited uses and the nonconforming use standards for the APOZ, including the ability to expand the use, originate in the Casper

Aquifer Protection Plan. Structures and lots are not specifically addressed in the APOZ regulations and
therefore the standards in Chapter 3, Section 6 should apply.
Attachments: ACCWA Comments, Redlined Version - Summary

Comments: Albany County Clean Water Advocates

March 11, 2020 - Board of County Commissioner Work Session
Amendment Number:
Requested by:
Staff Contact:

ZA-02-19
Planning Department/County Attorney’s
Office/Board of County Commissioners
David Gertsch, Planning Director

Summary: This proposal amends the Aquifer Protection Overlay Zone (APOZ) Regulations as
follows:
1. Amends APOZ inclusion process.
2. Amends the permitting procedure for development in the APOZ.
3. Amends the nonconforming use standards.
4. Provides clarity to some areas of the regulations.

A.D.

Aquifer Protection Overlay Zone.
1.

Legislative Findings. Approximately fifty (50) to sixty (60) percent of the
City of Laramie's municipal water supply and one hundred (100) percent of
the water to approximately four hundred fifty (450) rural residences comes
from wells and springs in the Casper Aquifer. The delineated recharge area of
the Casper Aquifer in the Laramie area encompasses approximately seventynine (79) square miles that lie east of the City and extends to the crest of the
Laramie Range, with the northern boundary approximately six (6) miles north
and the southern boundary six (6) miles south of City limits. The City of
Laramie has municipal well fields which draw water from this area. The
Casper Formation is exposed along the west side of the Laramie Range and is
vulnerable to contamination for these reasons:
a.

Points of withdrawal (municipal and domestic wells) are in close
proximity to the recharge area;

b.

The Casper Aquifer recharge area is fractured and has extensive exposures
of porous sandstones;

c.

There are existing areas of residential and commercial development on the
recharge area and there is a potential for additional future development in
the recharge area; and

d.

Interstate 80 (I-80), across which numerous hazardous substances are
transported each day, cuts through the entire thickness of the Casper
Formation.
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The Casper Aquifer is comprised of the saturated portions of the Casper Formation
which consists of approximately seven hundred (700) feet of marine and eolian
sandstones interbedded with marine limestone and minor amounts of shale. The
Sherman Granite provides an effective lower confining layer for the Casper Aquifer
and the low permeability of the Satanka Shale provides an upper confining layer
where there is sufficient thickness. In general, the Satanka Shale effectively retards
the flow of water upward out of the Casper Aquifer and the flow of water downward
to the Casper Aquifer. Because the bottom fifty (50) feet of the Satanka Shale may be
fractured and in hydraulic communication with the underlying Casper Aquifer, the
City of Laramie/Albany County Environmental Advisory Committee - Technical
Advisory Subcommittee (June, 1999) recommended that a minimum seventy-five
(75) foot vertical thickness of Satanka Shale be present above the Casper Formation
to provide an adequate safety factor to reduce the risk of potential contamination to
the Casper Aquifer. To safeguard the Casper Aquifer wells and springs, the Board of
County Commissioners adopts this Aquifer Protection Overlay Zone.
2.

Definitions. For the purpose of the Aquifer Protection Overlay Zone (APOZ)
regulations, the following words and terms shall have the meanings specified
herein:
a.

Aquifer Protection Overlay Zone (APOZ) Development: Any
modification to the natural land surface that may result in the introduction of
contaminants and/or increasing the vulnerability of the aquifer to
contamination.

a.b. Best Available Control Technology: Use of equipment and management
practices to provide the maximum possible reduction in the release, or
possibility of release, of hazardous materials into the Casper Aquifer.
b.c. Improvement Site: The area that will receive improvements such as
structures, a septic system, roads, driveways, or other alterations to the
existing land.

c.d. Hazardous Material:
(i) Any hazardous substance as defined in 40 CFR 302.4 and listed therein at
Table 302.4;
(ii) Any hazardous waste as defined in Wyoming law including, but not
limited to, the Wyoming Department of Environmental Quality
Hazardous Waste Rules and Regulations as may be amended from time
to time;
(iii) Any pesticides as defined in Wyoming law; or
2
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(iv) Any oil or petroleum. This definition does not include natural gas or
propane used for heating homes or businesses or other common
residential uses.
d.e. Person: Any individual, developer, homeowner’s association, group,
business, corporation, partnership, governmental body, or any other legal
entity.
e.f. Vulnerable Feature: Any physical feature that minimizes the natural
protection of the aquifer at the ground surface including faults, folds, open
fractures that extend to the ground surface; shallow depth to groundwater
(defined as any location where no effective confining layer is present over
the water-bearing strata within the Casper Formation and the depth to water
is less than seventy (70) feet); exposed bedrock that comprises the
permeable portions of the Casper Aquifer; and defined drainages.
f.g. Other words used in these APOZ regulations shall be defined by the usage
in the Albany County Casper Aquifer Protection Plan, other County land use
regulations or by the common definition.
3.

Aquifer Protection Overlay Zone Established.
a.

There is established within the unincorporated area of Albany County an
Aquifer Protection Overlay Zone (APOZ). The APOZ as is delineated in
the Albany County Casper Aquifer Protection Plan (CAPP), Chapter 3
which was. The APOZ is the area where the upper boundary of the Casper
Formation is not covered by at least seventy-five (75) feet of the overlying
Satanka Formation naturally in place, regardless if the reduction in
thickness of the Satanka Formation is due to natural causes or is manmade.
b.
Delineation of the APOZ shall be as described by the CAPP
approved by the Board of County Commissioners on January 4, 2011. All
property within Zones 1, 2, and 3 are zoned APOZ. The western boundary
of the APOZ is the easternmost edge of the line indicated on Plate I
referred to in the CAPP. Copies of the CAPP and Plate I shall be kept in
appropriate Countythe County Planning Offices.

c.b.

Where the boundary line of the APOZ divides a lot, the requirements
established by these regulations shall apply only to the portion of the lot
that is located within the APOZ.

d.c.

Any property owner who believes that all or part of his/her property
included in the APOZ should not be included may request an amendment
to the APOZ delineation.
3
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1)

Process. The process for approval of an amendment to the APOZ
shall follow the process outlined in the Albany County Zoning
Resolution, Chapter V, Section 5, A-C. Notice shall be provided as
required in the Albany County Zoning Resolution, Chapter 1,
Section 13Chapter 5, Section 5.

2)

Findings Necessary for Approval. In order to amend the APOZ,
the property owner must show: clear and convincing evidence
provided by a professional geologist or hydrogeologist that at least
seventy-five (75) feet of undisturbed Satanka Formation overlies
the Casper Formation at the location in dispute. Evidence based on
opinion alone without sound geologic field control is unacceptable.

3)

Review of Technical Information. The County may submit
technical information to qualified professionals for review.
Reasonable costs of professional consultation to the County shall
be reimbursed to the County by the property owner.

e.

Request for Inclusion into the APOZ.

d.

Process
1)

and Findings. If a written request for review is submitted to the
County together with a report prepared by a professional geologist
or hydrologist, based upon and including verifiable scientific
evidence, showing that a site specific parcel of property situated
west of the delineated APOZ western boundary of Zone 2 has less
than seventy-five (75) feet of Satanka Formation, the County may
undertake an independent investigation into the APOZ boundary
for that site specific parcel. Such scientific evidence shall not
include the thickness of the Satanka Formation within Zone 1 of
the APOZ. If, as a result of an independent geologic study, the
County confirms that the site specific parcel of property has less
than seventy-five (75) feet of Satanka Formation, the information
may then be submitted to the Planning and Zoning Commission for
review and recommendation to the Board of County
Commissioners for a decision on whether to amend the western
boundary line of the APOZ at that site specific parcel.

2)

Notice. A public hearing and notice shall be provided in
accordance with the Administrative Procedures Act. In addition a
certified letter, return receipt requested, shall be sent to affected
property owners: 1) by the persons submitting the written request
for review, at least fourteen (14) days prior to the written request
4
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for review being submitted to the County, including the written
request for review, all supporting information that will be
submitted with the request, and the name, address, and credentials
of the persons who will submit the written request for review and
who participated in providing the supporting information.
Evidence of mailing to the affected property owners shall be
submitted to the County with the written request for review; 2) by
the County within fourteen (14) days of receiving the results of any
independent investigation performed by the County, including the
findings and all information relied upon in reaching findings; 3) by
the County at least thirty (30) days prior to any hearing before the
Planning and Zoning Commission; and 4) by the County at least
fourteen (14) days prior to the Board of County Commissioners
public hearing.

4.

f.e.

All APOZ Development located within the APOZ shall meet the
requirements of these regulations.

g.f.

Where these regulations are less strict or silent as to a particular issue, any
APOZ Developments shall conform to the requirements of the underlying
zoning district(s) in which the APOZ Development is located.

Prohibited Activities. Within the APOZ, the underlying zoning classification shall
control all aspects of the property’s zoning except:
a.

APOZ Development is prohibited in Zone 1 of the APOZ, and

b.

No property within any zone of the APOZ may be used for any use listed
in the Table of Prohibited Activities set forth below or otherwise
prohibited or limited by operation of these APOZ regulations.

Table of Prohibited Activities

1.

Prohibited Activity

Examples of prohibited

The following activities are prohibited in the APOZ:

activities

Activities involving any equipment for the storage or

Petroleum pipelines or

transmission of any hazardous material to the extent that it is

gasoline stations.

not pre-empted by federal law.
2.

The discharge to groundwater of any regulated waste.

5
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3.

Commercial car or truck washes, unless all waste waters from Car or truck washes, detail
the activity are lawfully disposed of through a connection to a

shops or car dealership.

Publicly Owned Treatment Works or centralized wastewater
treatment system.
4.

Commercial and home occupation/home business production

Chemical, petroleum, or

or refining of chemicals, including without limitation,

asphalt manufacturer.

hazardous materials or asphalt.
5.

Commercial and home occupation/home business clothes or

Dry cleaner.

cloth cleaning service which involves the use, storage, or
disposal of hazardous materials, including without limitation,
dry-cleaning solvents.
6.

Commercial and home occupation/home business clothes or

Industrial laundry.

cloth cleaning service for any activity that involves the
cleaning of clothes or cloth contaminated by hazardous
material, unless all waste waters from the activity are
lawfully disposed of through a connection to a Publicly
Owned Treatment Works or centralized wastewater treatment
system.
7.

Commercial generation of electrical power by means of fossil
fuels except generation by means of natural gas or propane.

8.

Commercial and home occupation/home business production

Metal foundry, metal

or fabrication of metal products, electronic boards, electrical

finisher, metal machinist,

components, or other electrical equipment involving the use,

metal fabricator, metal

storage or disposal of any hazardous material or involving

plating, electronic circuit

metal plating, metal cleaning or degreasing of parts or

board, electrical

equipment with industrial solvents, or etching operations.

components or other
electrical equipment
manufacturer.

9.

Commercial and home occupation/home business on-site

Bulk plant.

storage of oil, petroleum or gasoline for the purpose of
wholesale or retail sale.
10.

Commercial and home occupation/home business embalming

Funeral home or

or crematory services which involve the use, storage or

crematory.

disposal of hazardous material.

6
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11.

Commercial and home occupation/home business furniture

Furniture stripper.

stripping operations which involve the use, storage or
disposal of hazardous materials.
12.

Commercial and home occupation/home business furniture

Furniture repair.

finishing operations which involve the use, storage or
disposal of hazardous materials.
13.

Storage, treatment, or disposal of hazardous waste permitted

Hazardous waste

under Wyoming law.

treatment, storage or
disposal facility.

14.

Commercial and home occupation/home business of any

Laboratory: biological,

biological or chemical testing, analysis or research which

chemical, clinical,

involves the use, storage or disposal of hazardous material.

educational, product
testing or research.

15.
16.

Commercial and home occupation/home business involving

Lawn care or pest control

pest control.

service.

Commercial and home occupation/home business salvage

Metal salvage yards,

operations of metal or vehicle parts.

vehicle parts, salvage
yards or junk yards.

17.

Commercial and home occupation/home business

Photographic finishing

photographic finishing which involves the use, storage, or

laboratory.

disposal of hazardous materials.
18.

Commercial and home occupation/home business printing,

Printer or publisher.

plate making, lithography, photoengraving or gravure, which
involves the use, storage or disposal of hazardous materials.
19.

Commercial and home occupation/home business pulp

Pulp, paper or cardboard

production, which involves the use, storage or disposal of any

manufacturer.

hazardous materials.
20.

Accumulation or storage of waste petroleum products, waste

Recycling facility which

anti-freeze or spent lead-acid batteries.

accepts waste oil, spent
anti-freeze or spent leadacid batteries.

21.

Commercial and home occupation/home business production

Rubber, plastic, fabric

or processing of rubber, resin cements, elastomers or plastic,

coating, elastomer or resin

which involves the use, storage or disposal of hazardous

cement manufacturer.

materials.

7
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22.
23.

Storage of pavement de-icing chemicals unless storage takes

Salt or de-icing storage

place within a weather-tight waterproof structure.

facilities.

Commercial and home occupation/home business

Solid waste facility or

accumulation, storage, handling, recycling, disposal,

intermediate processing

reduction, processing, burning, transfer or composting of

center. Landfill or dumps

solid waste.

on residential or
commercial property.

24.

Commercial and home occupation/home business finishing or

Stone, clay or glass

etching of stone, clay, concrete or glass products or painting

products manufacturer.

of clay products which involves the use, storage, or disposal
of hazardous materials.
25.

Commercial and home occupation/home business dying,

Textile mill, tannery.

coating or printing of textiles, or tanning or finishing of
leather, which involves the use, storage, or disposal of
hazardous materials.
26.

Commercial and home occupation/home business involving

Vehicle service facilities

the repair or maintenance of automotive or marine vehicles or

which may include: new or

internal combustion engines of vehicles, the use, storage or

used car dealership,

disposal of hazardous materials, including solvents,

automobile body repair or

lubricants, paints, brake or transmission fluids or the

paint shop, aircraft repair

generation of hazardous wastes.

shop, automobile radiator,
or transmission repair;
small-engine repair; boat
dealer; recreational vehicle
dealer; motorcycle dealer;
truck dealer; truck stop;
diesel service station;
automotive service station,
municipal garage,
employee fleet
maintenance garage or
construction equipment
repair or rental.

8
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27.

Commercial and home occupation/home business of on-site

Wholesale trade, storage or

storage of hazardous materials for the purpose of wholesale

warehousing of hazardous

or retail sale.

substances, hazardous
wastes, oil or petroleum.

28.

29.

Commercial and home occupation/home business production

Manufacturer of wood

or treatment of wood, veneer, plywood, or reconstituted

veneer, plywood or

wood, which involves the use, storage or disposal of any

reconstituted wood

hazardous material.

products.

All Underground Injection Control (UIC) wells except Class

Underground injection

V subclasses 5B2, 5B3, 5B4, 5B5, 5B6, 5B7, 5E3, 5E4, and

control facilities.

5E5 and Class V subclasses 5A1 and 5A2, if 5A1 and 5A2
facilities do not use any additives, as defined in
WDEQ/WQD Division Rules and Regulations, Chapter 16.
30.

Water wells which are not capped. Water wells which are not
cased at least to the top of the production zone with the
annular space sealed from the top of the production zone to
the surface, or in accordance with the state engineer’s
requirements or recommendations, whichever is stricter.

31.

Application of pesticides and herbicides which do not
conform to label instructions and Wyoming Environmental
Pesticide Control Act of 1973.

32.

Application of fertilizer at greater than the agronomic uptake
rate of the vegetation fertilized.

33.

Commercial and home occupation/home business quarrying
and sand and gravel mining unless the operations are
conducted pursuant to valid permits issued by the Wyoming
Department of Environmental Quality, Bureau of Land
Management or other federal or state regulatory agency.

34.
35.

36.

Above ground storage of any hazardous material, including

Agricultural gasoline

oil and petroleum, unless enclosed in secondary containment.

storage.

Commercial and home occupation confined animal feeding

Concentrated animal

operations (CAFO’s) as designated by the permitting

feeding operation or

authority (Wyoming Department of Environmental Quality).

stockyards.

Commercial and home occupation/home business cemeteries.

Cemeteries of all types.

9
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5.

Setbacks from vulnerable features.
a.

6.

Vulnerable features requiring a setback include:
1)

Faults, folds, or open fractures that extend to the ground surface;

2)

Shallow depth to ground water (defined as any location where no
effective confining layer is present over the water-bearing strata
within the Casper Formation and the depth to water is less than
seventy (70) feet); and

3)

Defined drainages.

b.

No person shall install, maintain, or use any on-site wastewater treatment
system or wastewater storage system or any private connection to a public
wastewater system within one hundred (100) feet of a vulnerable feature
in the Casper Formation which requires a setback. However, this setback
may be lessened upon approval of the County Wastewater Engineer if
documentation that the facility poses no significant threat to groundwater
is provided.

c.

Setbacks may be required from Vulnerable Features as determined by the
results of Site Specific Investigation in Paragraph 6Chapter 3, Section 3,
D. 6. c. for the specifically proposed APOZ Development.

APOZ Development Permit. An APOZ Development Permit shall be required
with applications for a zoning certificate, subdivision permit, conditional use, or
zoning change. approval in the APOZ. No APOZ Development shall be
permitted in the APOZ unless the effects of such APOZ Development meet
the following criteria:
a. APOZ Development Permit Process.
1) An application shall be made on a form provided by the Albany
County Planning Director.
2) Planning Staff will approve the application if the criteria in
Chapter 3, Section 3, D. 6. b. is met.
3) Written notification of the approval or denial of an APOZ
Development Permit will be provided within ninety (90) days of
receipt of a complete application.
4) If the permit is denied by Planning Staff or applicant does not
agree with the recommendations of the SSI or technical review, the
applicant may appeal to the Planning and Zoning Commission for
review and recommendation and to the Board of County
Commissioners for a final determination.
10
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b.

An APOZ Development Permit will be approved if the following criteria
are met:
1) The proposed type of use and the area in which the use is proposed
meets the requirements of Paragraphs 4 and 5Chapter 3, Section 3,
D. 4 and 5 of these APOZ regulations;.
2) The Site Specific Investigation (SSI) has been performed on the
subject property in accordance with Chapter 3, Section 3, D. 6. c.
Paragraph 6 of these APOZ regulations;.
3) A professional engineer, geologist, hydrologist, or other qualified
professional licensed in the State of Wyoming, other than the
professional that performed the investigation, will reviews the Site
Specific Investigation (SSI). A list of competent professionals that
have experience and expertise with the evaluation of potential
impacts to groundwater quality shall be compiled and approved by
the Board of County Commissioners. The County shall contract
with professionals on a rotating basis for each SSI review.
Reasonable costs of professional consultation to the County shall
be reimbursed to the County by the property owner. The technical
review will include the following:
i.

Qualifications of the individual and/or firm completing the
review.

ii.

and verifiesVerification that the SSI that the proposed
APOZ Development meets the requirements of these
APOZ regulations includes all information required in
Chapter 3, Section 3, D. 6. c. below;

iii.

Ensure compliance with state, federal and local regulatory
authority.

iv.

Any positive effects of the recommendations of the SSI.

v.

A review of whether the recommendations of the SSI will
mitigate potential negative impacts to the aquifer;.

vi.

A review of the veracity and validity of the technical
information provided in the SSI;

vii.

Identify any errors or omissions within the SSI; and

viii.

An analysis of the quality and consistency of the data used
to arrive at any stated conclusions.

11
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4) The APOZ Development will comply with the recommendation of
the SSI and technical review. The authors of the SSI and technical
review shall attempt to remedy any disagreements to the
satisfaction of both professionals. However, if the disagreements
are not remedied, the applicant may choose to abide by the stricter
recommendations or appeal to the Board of County Commissioners
to determine the standards that the development must follow;
5) Documentation of compliance with any required state and federal
permits has been provided;
6) Documentation of compliance with any state or federal
requirements shall be provided for approval. If the property owner
is not in compliance with state or federal requirements an APOZ
Development Permit will not be approved; and
7) Review of Technical InformationCounty May Hire Qualified
Professional to Complete the Review of the SSI. The County may
submit technical information to qualified professionals for review.
Reasonable costs of professional consultation to the County shall
be reimbursed to the County by the property owner..

6.c.

Site Specific Investigations (SSI).
a.1)
Site Specific InvestigationSSI RequiredPurpose. A Site
Specific Investigation shall be performed for all APOZ
Development proposed within the APOZ. The purpose of the Site
Specific Investigation SSI is to determine the vulnerability of the
aquifer to contamination by the proposed APOZ Development. as a
result of the presence of Vulnerable Features on the subject
property. The Site Specific InvestigationSSI shall be completed by
a professional engineer, geologist, or hydrologist licensed in the
State of Wyoming. The property owner shall define the
Improvement Site in accordance with these regulations.

Again, this is not a criterion
and should be a separate
provision.
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b.2)
The Site Specific InvestigationSSI and report shall include
the following:
1)i.

A literature search to determine the presence of mapped
Vulnerable Features on the Improvement Site;.

2)ii.

A site narrative including historical information relating to
previous land use, existing or abandoned wells, known
contamination of any part of the property, underground
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tanks, septic systems, utilities, and any other improvements
on the Improvement Site.;
3)iii.

An on-site investigation to determine the presence of
unmapped Vulnerable Features not previously identified
and of any other hydrogeologic conditions relevant to the
potential for compromising aquifer water quality beneath
on the area considered on the Site Plan.;

4)iv.

Where subsurface wastewater disposal is proposed, the
facility must comply with Albany County’s Design and
Construction Standards for Small Wastewater Facilities and
Regulations for Permit to Construct, Install or Modify
Small Wastewater Facilities.;

5)v.

A delineation of the one hundred (100) year floodplain on
the subject property, if none is indicated on the FEMA
Flood Insurance Rate Map, and deemed necessary by the
Albany County Planning Office.;

6)vi.

A characterization and assessment of any Vulnerable
Feature present on the property and any potential risk of
contamination from the proposed APOZ Development to
the aquifer.;

7)vii.

A determination of any necessary mitigation measures or
setbacks, if any, as a result of the presence of a Vulnerable
Feature(s) on the Improvement Site.;

8)viii.

A determination of the depth to groundwater on the
Improvement Site. An attempt should be made to
determine the groundwater at its highest annual elevation,
which typically occurs in late spring. Water level(s) in a
well on the site property are preferable for determining
depth to groundwater. Water levels from wells on adjoining
properties may be used if a well has not been drilled on the
subject property. If a well is not available for obtaining
water levels, then maps depicting the potentiometric
surface of the Casper Aquifer at the subject property may
be used.;

9)ix.

An assessment and mitigation plan for any impacts to the
Casper Aquifer caused by storm water run-off.;

13
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11.

d.

10)x.

A geologic map illustrating the geologic formations and
Vulnerable Features on the Improvement Site. The maps
shall include the location of all existing and abandoned
wells. The potentiometric surface of the Casper Aquifer
may be included on this map.; and

11)xi.

A Site Plan shall be provided for the Improvement Site and
shall extend one hundred fifty (150) feet from the
Improvement Site boundary. The Site Plan shall show
existing and planned structures, proposed small wastewater
systems, and other improvements (including but not limited
to roads, driveways, utilities, and landscaping). This Site
Plan shall also show the Vulnerable Features identified in
this process and the distance to the proposed APOZ
Development. Any other information necessary to make an
accurate analysis of the property shall be included on the
Site Plan.

This exemption is too broad.
What is an accessory building
or an addition? For example,
an "accessory building" might
house numerous animals,
which is not a prohibited
activity, but should be
evaluated in the same way
other potential impacts to the
aquifer are evaluated, rather
than offering a blanket
exemption.

Exceptions Exemptions.to Site Specific Investigation Requirements.
Parcels subdivided or zoned Residential prior to the effective date of this
resolution. APOZ Development Permit shall not be required for the
following:
1) Any buildings or structures proposed on property zoned residential
before August 7, 2012. If a property receives approval of a zoning
change to a non-residential zone, the property will not be exempt
by this paragraph;
2) Any buildings or structures proposed in a subdivision with a
subdivision permit approved prior to August 7, 2012. If a property
receives approval of a zoning change to a non-residential zone, the
property will not be exempt by this paragraph; or
3) Any accessory buildings/structures or additions to existing
buildings/structures.
c.e.
Modification of an approved APOZ Development Permit. The
holder of any approved APOZ Development Permit must notify the
Planning Office of any proposed modification to the permit. If the
modification does not go beyond the original scope APOZ permit and it
meets the recommendation of the SSI and the technical review, the
modification will be approved. Any zoning certificate or conditional use
application within a subdivision where an APOZ Development Permit was
previously approved must follow the recommendations and requirements
14
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of the approved APOZ Development Permit, SSI, and technical review,
but will not require a new APOZ Development Permit.
7.6.

8.7.

APOZ Development approval in the APOZ. No APOZ Development shall be
permitted in the APOZ unless the effects of such APOZ Development meet
the following criteria:
a.

The proposed type of use and the area in which the use is proposed meets
the requirements of Paragraphs 4 and 5 of these APOZ regulations.

b.a.

The Site Specific Investigation has been performed on the subject property
in accordance with Paragraph 6 of these APOZ regulations.

c.a.

A professional engineer, geologist, hydrologist, or other qualified
professional, other than the professional that performed the investigation,
reviews the Site Specific Investigation and verifies that the proposed
APOZ Development meets the requirements of these APOZ regulations.

d.a.

Review of Technical Information. The County may submit technical
information to qualified professionals for review. Reasonable costs of
professional consultation to the County shall be reimbursed to the County
by the property owner.

Design standards for on-site wastewater treatment systems.
a.

In addition to the design standards listed in the Albany County Small
Wastewater Regulations, the installation, design, repair, and removal of
septic systems located within the APOZ must be in accordance with plans
and specifications certified by a professional engineer or professional
geologist registered to practice in the State of Wyoming. This regulation
does not grant the right to install a septic system or small wastewater
treatment system otherwise forbidden by County or State regulations.

b.

Septic systems must be pumped and maintained on a regular schedule in
accordance with a reliable, published, frequency and recommended on a
case by case basis, by a County licensed septage pumper/hauler. Anytime
the ownership of a property is transferred, pumping and a visual inspection
of the installed septic system is suggested. When a septic tank is pumped,
the pumper/hauler should visually inspect the septic system, including its
various components, for signs of failure or impending failure.
Any incidence of a septic system or any of its components exhibiting signs
of failure or impending failure shall be recorded on a form provided by the
Albany County Wastewater Engineer. The form shall include the
anticipated resolution of all noted issues and a schedule for resolution. The
property owner shall provide a copy of the completed failure form to the
15
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Albany County Planning Office to be added to septic system failure
database and allow for subsequent follow-up inspection by the Albany
County Wastewater Engineer or his designated representative. No form or
report is required for a properly functioning septic system.
c.

d.

8.

All new and replacement septic systems and leach fields within the APOZ
shall be inspected by the Albany County Wastewater Engineer before
backfilling in accordance with Albany County Small Wastewater
Regulations.
If upon inspection a septic system is found not to be adequately designed
or constructed to serve the use to which it is intended without undue risk
to the aquifer, it shall not be used for the disposal of wastewater until it is
cleaned, repaired, or otherwise made to operate adequately.

Pre-existing Nonconforming uses. A pre-existing nonconforming use is a use
prohibited by these regulations (see Chapter 3, Section 3, D, 4) but which was
legally permitted prior to the use becoming subject to the Aquifer Protection
Overlay Zone (APOZ) regulations. These standards apply specifically to APOZ
development within the APOZ. Other nonconforming use standards in this Zoning
Resolution, do not apply. If the pre-existing nonconforming use is damaged or
dated, it may be repaired and resumed at the same location, size, and scope,
provided that after the repairs are complete, the best available control technology
is in place to prevent hazardous materials from entering the Casper Aquifer.
a.

If the pre-existing nonconforming use is damaged due to conditions
beyond the control of the owner or operator, the owner or operator shall
submit a report to the Albany County Planning Office. The report shall
include:
1) A description of the damage;
2) A description of the planned repairs and how these will maintain the
same location, size or volume and scope of the operation prior to the
damage;
3) Documentation demonstrating how the planned repairs incorporate
best available control technology to prevent hazardous materials from
entering the Casper Aquifer; and
4) Provide documentation of compliance with state and federal rules and
regulations.

b.

Expansion. Expansions of pre-existing nonconforming uses are prohibited.
An expansion occurs when there is an increase of storage capacity of
hazardous materials or the location of the nonconforming use is changed.
16
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New buildings/structures, additions to existing buildings/structures, or
expansion of uses which are not prohibited in the APOZ do not constitute
an expansion of a pre-existing nonconforming use. Where a federal or
state agency requires a modification or replacement of an existing
building/structure for compliance with their existing regulations, the
modification shall be considered a repair of the use.

9.
a.

b.c.

A pre-existing nonconforming use may be expanded if the following
conditions are met:
1)

A Site Specific Investigation, done in accordance with Paragraph 6
of these regulations, is completed showing no increased hazard to
the aquifer;

2)

Control technology built in to the expansion will prevent any
increased risk to the aquifer because;

3)

Substitution is made of one (1) hazardous material for another
provided the substituted material is used for the same function and
in equal or lesser amounts as the original material;

4)

Substitution of equipment or process for equipment or process
provided that the substituted equipment or process performs the
same function as the original equipment or process, without
increasing the storage volume of hazardous materials stored at the
subject business or facility;

5)

Expansion of wholesale or retail sales volume which increases the
use of hazardous materials but which does not increase the storage
capacity for hazardous material;

6)

The APOZ Development is approved by the governing body.

Once a pre-existing nonconforming use is subject to these regulations, the
following conditions shall be required:
1)

Store hazardous material in an enclosed structure or under a roof
that eliminates storm water entry to the containment area;.

2)

Store hazardous material within an impermeable containment area
which is capable of containing at least the volume of the largest
container of such hazardous material present in the area, or one
hundred ten (110) percent of the total volume of all such containers
in the area, whichever is larger, without overflow of released
hazardous material from the containment area;.
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3)

Store hazardous material in a manner that will prevent the contact
of chemicals with any materials so as to create a hazard of fire,
explosion, or generation of toxic substances;.

4)

Store hazardous materials only in a container that has been
certified by a state or federal agency or the American Society of
Testing Materials as suitable for the transport or storage of the
material;.

5)

Store all hazardous material in an area secured against entry by the
public, except items offered for retail sale in their original
unopened containers.; and

6)

d.

Abandonment of nonconforming uses in the APOZ. A nonconforming use
will be considered abandoned in the APOZ if one of the following occurs:
1)

c.e.

Not use, maintain or install floor drains, dry wells, or other
infiltration devices or appurtenances which allow the release of
wastewater to the ground water.

There is a change in use. Change in use is defined as the alteration
or addition to any building or structure effecting any change in use
of the property to a use that is allowed within the APOZ (W.S.
§18-5-207);

2)

A request for corrective action from a federal or state agency to
bring the nonconforming use into compliance with existing rules or
regulations has received no response;

3)

The use is voluntarily abandoned in writing by the property owner;
or

4)

A pre-existing nonconforming use is discontinued if active and
continuous operation is discontinued for a period of twelve (12)
months.

These requirements are intended to supplement, and not to supersede, any
other applicable requirements of federal, state, or local law regarding
aquifer protection and/or groundwater contamination.

9.

Nonconforming lots and structures. Nonconforming lots and structures shall
comply with the standards in Chapter 3, Section 6 of these zoning regulations.

10.

Proper abandonment of unused wells. All wells, including but not limited to
groundwater pumping wells and monitoring wells, which are no longer in use by
the owner must be properly abandoned by a well driller licensed in the State of
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19.
This provision reinforces the
comments above, with the
addition of "uses," as in
"Nonconforming lots, structures
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Wyoming in accordance with Chapter 11, Section 70 of the Wyoming Department
of Environmental Quality Rules and Regulations.
11.

Existing law on aquifer contamination unaffected. The establishment of the
APOZ and the use of APO-zoned properties in the APOZ in accordance with
these regulations do not relieve any person from liability provided by law for
contamination of the aquifer. These APOZ regulations do not supersede or
modify the requirements of any federal, state or local law which makes stricter
requirements regarding aquifer protection and/or contamination.

12.

Severability. The provisions of these APOZ regulations are severable. If any
provision is declared to be invalid or unenforceable by any court of competent
jurisdiction, those provisions not so declared shall remain in effect.
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The Casper Aquifer is comprised of the saturated portions of the Casper Formation
which consists of approximately seven hundred (700) feet of marine and eolian
sandstones interbedded with marine limestone and minor amounts of shale. The
Sherman Granite provides an effective lower confining layer for the Casper Aquifer
and the low permeability of the Satanka Shale provides an upper confining layer
where there is sufficient thickness. In general, the Satanka Shale effectively retards
the flow of water upward out of the Casper Aquifer and the flow of water downward
to the Casper Aquifer. Because the bottom fifty (50) feet of the Satanka Shale may be
fractured and in hydraulic communication with the underlying Casper Aquifer, the
City of Laramie/Albany County Environmental Advisory Committee - Technical
Advisory Subcommittee (June, 1999) recommended that a minimum seventy-five
(75) foot vertical thickness of Satanka Shale be present above the Casper Formation
to provide an adequate safety factor to reduce the risk of potential contamination to
the Casper Aquifer. To safeguard the Casper Aquifer wells and springs, the Board of
County Commissioners adopts this Aquifer Protection Overlay Zone.
2.

Definitions. For the purpose of the Aquifer Protection Overlay Zone (APOZ)
regulations, the following words and terms shall have the meanings specified
herein:
a.

Aquifer Protection Overlay Zone (APOZ) Development: Any
modification to the natural land surface that may result in the introduction of
contaminants and/or increasing the vulnerability of the aquifer to
contamination.

a.b. Best Available Control Technology: Use of equipment and management
practices to provide the maximum possible reduction in the release, or
possibility of release, of hazardous materials into the Casper Aquifer.
b.c. Improvement Site: The area that will receive improvements such as
structures, a septic system, roads, driveways, or other alterations to the
existing land.

c.d. Hazardous Material:
(i) Any hazardous substance as defined in 40 CFR 302.4 and listed therein at
Table 302.4;
(ii) Any hazardous waste as defined in Wyoming law including, but not
limited to, the Wyoming Department of Environmental Quality
Hazardous Waste Rules and Regulations as may be amended from time
to time;
(iii) Any pesticides as defined in Wyoming law; or
2
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(iv) Any oil or petroleum. This definition does not include natural gas or
propane used for heating homes or businesses or other common
residential uses.
d.e. Person: Any individual, developer, homeowner’s association, group,
business, corporation, partnership, governmental body, or any other legal
entity.
e.f. Vulnerable Feature: Any physical feature that minimizes the natural
protection of the aquifer at the ground surface including faults, folds, open
fractures that extend to the ground surface; shallow depth to groundwater
(defined as any location where no effective confining layer is present over
the water-bearing strata within the Casper Formation and the depth to water
is less than seventy (70) feet); exposed bedrock that comprises the
permeable portions of the Casper Aquifer; and defined drainages.
f.g. Other words used in these APOZ regulations shall be defined by the usage
in the Albany County Casper Aquifer Protection Plan, other County land use
regulations or by the common definition.
3.

Aquifer Protection Overlay Zone Established.
a.

There is established within the unincorporated area of Albany County an
Aquifer Protection Overlay Zone (APOZ). The APOZ as is delineated in
the Albany County Casper Aquifer Protection Plan (CAPP), Chapter 3
which was. The APOZ is the area where the upper boundary of the Casper
Formation is not covered by at least seventy-five (75) feet of the overlying
Satanka Formation naturally in place, regardless if the reduction in
thickness of the Satanka Formation is due to natural causes or is manmade.
b.
Delineation of the APOZ shall be as described by the CAPP
approved by the Board of County Commissioners on January 4, 2011. All
property within Zones 1, 2, and 3 are zoned APOZ. The western boundary
of the APOZ is the easternmost edge of the line indicated on Plate I
referred to in the CAPP. Copies of the CAPP and Plate I shall be kept in
appropriate Countythe County Planning Offices.

c.b.

Where the boundary line of the APOZ divides a lot, the requirements
established by these regulations shall apply only to the portion of the lot
that is located within the APOZ.

d.c.

Any property owner who believes that all or part of his/her property
included in the APOZ should not be included may request an amendment
to the APOZ delineation.
3
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1)

Process. The process for approval of an amendment to the APOZ
shall follow the process outlined in the Albany County Zoning
Resolution, Chapter V, Section 5, A-C. Notice shall be provided as
required in the Albany County Zoning Resolution, Chapter 1,
Section 13Chapter 5, Section 5Chapter 3, Section 5, A-E.

2)

Findings Necessary for Approval. In order to amend the APOZ,
the property owner must show: clear and convincing evidence
provided by a professional geologist or hydrogeologist that at least
seventy-five (75) feet of undisturbed Satanka Formation overlies
the Casper Formation at the location in dispute. Evidence based on
opinion alone without sound geologic field control is unacceptable.

3)

Review of Technical Information. The County may submit
technical information to qualified professionals for review.
Reasonable costs of professional consultation to the County shall
be reimbursed to the County by the property owner.

e.

Request for Inclusion into the APOZ.

d.

Process
1)

Formatted: Indent: Left: 1", Hanging: 0.5"

and Findings. If a written request for review is submitted to the
County together with a report prepared by a professional geologist
or hydrologist, based upon and including verifiable scientific
evidence, showing that a site specific parcel of property situated
west of the delineated APOZ western boundary of Zone 2 has less
than seventy-five (75) feet of Satanka Formation, the County may
undertake an independent investigation into the APOZ boundary
for that site specific parcel. Such scientific evidence shall not
include the thickness of the Satanka Formation within Zone 1 of
the APOZ. If, as a result of an independent geologic study, the
County confirms that the site specific parcel of property has less
than seventy-five (75) feet of Satanka Formation, the information
may then be submitted to the Planning and Zoning Commission for
review and recommendation to the Board of County
Commissioners for a decision on whether to amend the western
boundary line of the APOZ at that site specific parcel.

2)

Notice. A public hearing and notice shall be provided in
accordance with the Administrative Procedures Act. In addition a
certified letter, return receipt requested, shall be sent to affected
property owners: 1) by the persons submitting the written request
for review, at least fourteen (14) days prior to the written request
4
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for review being submitted to the County, including the written
request for review, all supporting information that will be
submitted with the request, and the name, address, and credentials
of the persons who will submit the written request for review and
who participated in providing the supporting information.
Evidence of mailing to the affected property owners shall be
submitted to the County with the written request for review; 2) by
the County within fourteen (14) days of receiving the results of any
independent investigation performed by the County, including the
findings and all information relied upon in reaching findings; 3) by
the County at least thirty (30) days prior to any hearing before the
Planning and Zoning Commission; and 4) by the County at least
fourteen (14) days prior to the Board of County Commissioners
public hearing.

4.

f.e.

All APOZ Development located within the APOZ shall meet the
requirements of these regulations.

g.f.

Where these regulations are less strict or silent as to a particular issue, any
APOZ Developments shall conform to the requirements of the underlying
zoning district(s) in which the APOZ Development is located.

Prohibited Activities. Within the APOZ, the underlying zoning classification shall
control all aspects of the property’s zoning except:
a.

APOZ Development is prohibited in Zone 1 of the APOZ, and

b.

No property within any zone of the APOZ may be used for any use listed
in the Table of Prohibited Activities set forth below or otherwise
prohibited or limited by operation of these APOZ regulations.

Table of Prohibited Activities

1.

Prohibited Activity

Examples of prohibited

The following activities are prohibited in the APOZ:

activities

Activities involving any equipment for the storage or

Petroleum pipelines or

transmission of any hazardous material to the extent that it is

gasoline stations.

not pre-empted by federal law.
2.

The discharge to groundwater of any regulated waste.

5
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5.

Setbacks from vulnerable features.
a.

6.

Vulnerable features requiring a setback include:
1)

Faults, folds, or open fractures that extend to the ground surface;

2)

Shallow depth to ground water (defined as any location where no
effective confining layer is present over the water-bearing strata
within the Casper Formation and the depth to water is less than
seventy (70) feet); and

3)

Defined drainages.

b.

No person shall install, maintain, or use any on-site wastewater treatment
system or wastewater storage system or any private connection to a public
wastewater system within one hundred (100) feet of a vulnerable feature
in the Casper Formation which requires a setback. However, this setback
may be lessened upon approval of the County Wastewater Engineer if
documentation that the facility poses no significant threat to groundwater
is provided.

c.

Setbacks may be required from Vulnerable Features as determined by the
results of Site Specific Investigation in Paragraph 6Chapter 3, Section 3,
D. 6. c. for the specifically proposed APOZ Development.

APOZ Development Permit. An APOZ Development Permit shall be required
with applications for a zoning certificate, subdivision permit, conditional use, or
zoning change. approval in the APOZ. No APOZ Development shall be
permitted in the APOZ unless the effects of such APOZ Development meet
the following criteria:

Formatted: Font: (Default) Times New Roman

a. APOZ Development Permit Process.
1) An application shall be made on a form provided by the Albany
County Planning Director.

Formatted

2) Planning Staff will approve the application if the criteria in
Chapter 3, Section 3, D. 6. b. is met.
3) Written notification of the approval or denial of an APOZ
Development Permit will be provided within ninety (90) days of
receipt of a complete application.
4) If the permit is denied by Planning Staff or applicant does not
agree with the recommendations of the SSI or technical review, the
applicant may appeal to the Planning and Zoning Commission for
review and recommendation and to the Board of County
Commissioners for a final determination.
10

Formatted

July 1, 2020 – Planning and Zoning Commission
b.

An APOZ Development Permit will be approved if the following criteria
are met:
1) The proposed type of use and the area in which the use is proposed
meets the requirements of Paragraphs 4 and 5Chapter 3, Section 3,
D. 4 and 5 of these APOZ regulations;.

Formatted

2) The Site Specific Investigation (SSI) has been performed on the
subject property in accordance with Chapter 3, Section 3, D. 6. c.
Paragraph 6 of these APOZ regulations;.
3) A professional engineer, geologist, hydrologist, or other qualified
professional licensed in the State of Wyoming, other than the
professional that performed the investigation, will reviews the Site
Specific Investigation (SSI). A list of competent professionals that
have experience and expertise with the evaluation of potential
impacts to groundwater quality shall be compiled and approved by
the Board of County Commissioners. The County shall contract
with professionals on a rotating basis for each SSI review.
Reasonable costs of professional consultation to the County shall
be reimbursed to the County by the property owner. The technical
review will include the following:
i.

Qualifications of the individual and/or firm completing the
review.

ii.

and verifiesVerification that the SSI that the proposed
APOZ Development meets the requirements of these
APOZ regulations includes all information required in
Chapter 3, Section 3, D. 6. c. below;

iii.

Ensure compliance with state, federal and local regulatory
authority.

iv.

Any positive effects of the recommendations of the SSI.

v.

A review of whether the recommendations of the SSI will
mitigate potential negative impacts to the aquifer;.

vi.

A review of the veracity and validity of the technical
information provided in the SSI;

vii.

Identify any errors or omissions within the SSI; and

viii.

An analysis of the quality and consistency of the data used
to arrive at any stated conclusions.

11
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4) The APOZ Development will comply with the recommendation of
the SSI and technical review. The authors of the SSI and technical
review shall attempt to remedy any disagreements to the
satisfaction of both professionals. However, if the disagreements
are not remedied, the applicant may choose to abide by the stricter
recommendations or appeal to the Board of County Commissioners
to determine the standards that the development must follow;
5) Documentation of compliance with any required state and federal
permits has been provided;
6) Documentation of compliance with any state or federal
requirements shall be provided for approval. If the property owner
is not in compliance with state or federal requirements an APOZ
Development Permit will not be approved; and

Formatted

7) Review of Technical InformationCounty May Hire Qualified
Professional to Complete the Review of the SSI. The County may
submit technical information to qualified professionals for review.
Reasonable costs of professional consultation to the County shall
be reimbursed to the County by the property owner..

6.c.

Site Specific Investigations (SSI).
a.1)
Site Specific InvestigationSSI RequiredPurpose. A Site
Specific Investigation shall be performed for all APOZ
Development proposed within the APOZ. The purpose of the Site
Specific Investigation SSI is to determine the vulnerability of the
aquifer to contamination by the proposed APOZ Development. as a
result of the presence of Vulnerable Features on the subject
property. The Site Specific InvestigationSSI shall be completed by
a professional engineer, geologist, or hydrologist licensed in the
State of Wyoming. The property owner shall define the
Improvement Site in accordance with these regulations.
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b.2)
The Site Specific InvestigationSSI and report shall include
the following:
1)i.

A literature search to determine the presence of mapped
Vulnerable Features on the Improvement Site;.

2)ii.

A site narrative including historical information relating to
previous land use, existing or abandoned wells, known
contamination of any part of the property, underground
12
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tanks, septic systems, utilities, and any other improvements
on the Improvement Site.;
3)iii.

An on-site investigation to determine the presence of
unmapped Vulnerable Features not previously identified
and of any other hydrogeologic conditions relevant to the
potential for compromising aquifer water quality beneath
on the area considered on the Site Plan.;

4)iv.

Where subsurface wastewater disposal is proposed, the
facility must comply with Albany County’s Design and
Construction Standards for Small Wastewater Facilities and
Regulations for Permit to Construct, Install or Modify
Small Wastewater Facilities.;

5)v.

A delineation of the one hundred (100) year floodplain on
the subject property, if none is indicated on the FEMA
Flood Insurance Rate Map, and deemed necessary by the
Albany County Planning Office.;

6)vi.

A characterization and assessment of any Vulnerable
Feature present on the property and any potential risk of
contamination from the proposed APOZ Development to
the aquifer.;

7)vii.

A determination of any necessary mitigation measures or
setbacks, if any, as a result of the presence of a Vulnerable
Feature(s) on the Improvement Site.;

8)viii.

A determination of the depth to groundwater on the
Improvement Site. An attempt should be made to
determine the groundwater at its highest annual elevation,
which typically occurs in late spring. Water level(s) in a
well on the site property are preferable for determining
depth to groundwater. Water levels from wells on adjoining
properties may be used if a well has not been drilled on the
subject property. If a well is not available for obtaining
water levels, then maps depicting the potentiometric
surface of the Casper Aquifer at the subject property may
be used.;

9)ix.

An assessment and mitigation plan for any impacts to the
Casper Aquifer caused by storm water run-off.;

13
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d.

10)x.

A geologic map illustrating the geologic formations and
Vulnerable Features on the Improvement Site. The maps
shall include the location of all existing and abandoned
wells. The potentiometric surface of the Casper Aquifer
may be included on this map.; and

11)xi.

A Site Plan shall be provided for the Improvement Site and
shall extend one hundred fifty (150) feet from the
Improvement Site boundary. The Site Plan shall show
existing and planned structures, proposed small wastewater
systems, and other improvements (including but not limited
to roads, driveways, utilities, and landscaping). This Site
Plan shall also show the Vulnerable Features identified in
this process and the distance to the proposed APOZ
Development. Any other information necessary to make an
accurate analysis of the property shall be included on the
Site Plan.

Exceptions Exemptions.to Site Specific Investigation Requirements.
Parcels subdivided or zoned Residential prior to the effective date of this
resolution. APOZ Development Permit shall not be required for the
following:
1) Any buildings or structures proposed on property zoned residential
before August 7, 2012. If a property receives approval of a zoning
change to a non-residential zone, the property will not be exempt
by this paragraph;
2) Any buildings or structures proposed in a subdivision with a
subdivision permit approved prior to August 7, 2012. If a property
receives approval of a zoning change to a non-residential zone, the
property will not be exempt by this paragraph; or
3) Any accessory buildings/structures or additions to existing
buildings/structures.
c.e.
Modification of an approved APOZ Development Permit. The
holder of any approved APOZ Development Permit must notify the
Planning Office of any proposed modification to the permit. If the
modification does not go beyond the original scope of the APOZ permit
and it meets the recommendation of the SSI and the technical review, the
modification will be approved. Any zoning certificate or conditional use
application within a subdivision where an APOZ Development Permit was
previously approved must follow the recommendations and requirements
14
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of the approved APOZ Development Permit, SSI, and technical review,
but will not require a new APOZ Development Permit.
7.6.

8.7.

APOZ Development approval in the APOZ. No APOZ Development shall be
permitted in the APOZ unless the effects of such APOZ Development meet
the following criteria:
a.

The proposed type of use and the area in which the use is proposed meets
the requirements of Paragraphs 4 and 5 of these APOZ regulations.

b.a.

The Site Specific Investigation has been performed on the subject property
in accordance with Paragraph 6 of these APOZ regulations.

c.a.

A professional engineer, geologist, hydrologist, or other qualified
professional, other than the professional that performed the investigation,
reviews the Site Specific Investigation and verifies that the proposed
APOZ Development meets the requirements of these APOZ regulations.

d.a.

Review of Technical Information. The County may submit technical
information to qualified professionals for review. Reasonable costs of
professional consultation to the County shall be reimbursed to the County
by the property owner.

Design standards for on-site wastewater treatment systems.
a.

In addition to the design standards listed in the Albany County Small
Wastewater Regulations, the installation, and design, repair, and removal
of septic systems located within the APOZ must be in accordance with
plans and specifications certified by a professional engineer or
professional geologist registered to practice in the State of Wyoming.
This regulation does not grant the right to install a septic system or small
wastewater treatment system otherwise forbidden by County or State
regulations.

b.

Septic systems must be pumped and maintained on a regular schedule in
accordance with a reliable, published, frequency and recommended on a
case by case basis, by a County licensed septage pumper/hauler. Anytime
the ownership of a property is transferred, pumping and a visual inspection
of the installed septic system is suggested. When a septic tank is pumped,
the pumper/hauler should visually inspect the septic system, including its
various components, for signs of failure or impending failure.
Any incidence of a septic system or any of its components exhibiting signs
of failure or impending failure shall be recorded on a form provided by the
Albany County Wastewater Engineer. The form shall include the
anticipated resolution of all noted issues and a schedule for resolution. The
15
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property owner shall provide a copy of the completed failure form to the
Albany County Planning Office to be added to septic system failure
database and allow for subsequent follow-up inspection by the Albany
County Wastewater Engineer or his designated representative. No form or
report is required for a properly functioning septic system.

8.

c.

All new and replacement septic systems and leach fields within the APOZ
shall be inspected by the Albany County Wastewater Engineer before
backfilling in accordance with Albany County Small Wastewater
Regulations.

d.

If upon inspection a septic system is found not to be adequately designed
or constructed to serve the use to which it is intended without undue risk
to the aquifer, it shall not be used for the disposal of wastewater until it is
cleaned, repaired, or otherwise made to operate adequately.

Pre-existing Nonconforming uses. A pre-existing nonconforming use is a use
prohibited by these regulations (see Chapter 3, Section 3, D, 4) but which was
legally permitted prior to the use becoming subject to the Aquifer Protection
Overlay Zone (APOZ) regulations. These standards apply specifically to APOZ
development within the APOZ. Other nonconforming use standards in this Zoning
Resolution, do not apply. If the pre-existing nonconforming use is damaged or
dated, it may be repaired and resumed at the same location, size, and scope,
provided that after the repairs are complete, the best available control technology
is in place to prevent hazardous materials from entering the Casper Aquifer.
a.

If the pre-existing nonconforming use is damaged due to conditions
beyond the control of the owner or operator, the owner or operator shall
submit a report to the Albany County Planning Office. The report shall
include:
1) A description of the damage;
2) A description of the planned repairs and how these will maintain the
same location, size or volume and scope of the operation prior to the
damage;
3) Documentation demonstrating how the planned repairs incorporate
best available control technology to prevent hazardous materials from
entering the Casper Aquifer; and
4) Provide documentation of compliance with state and federal rules and
regulations.

b.

Expansion. Expansions of pre-existing nonconforming uses are prohibited.
An expansion occurs when there is an increase of storage capacity of
16
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hazardous materials or the location of the nonconforming use is changed.
New buildings/structures, additions to existing buildings/structures, or
expansion of uses which are not prohibited in the APOZ do not constitute
an expansion of a pre-existing nonconforming use. Where a federal or
state agency requires a modification or replacement of an existing
building/structure for compliance with their existing regulations, the
modification shall be considered a repair of the use.Expansion of a
nonconforming use shall be permitted if the applicant can demonstrate a
reduction of risk to the water quality of the Casper Aquifer. This shall be
demonstrated through approval of an APOZ Development Permit. The
following findings must be made by the Board of County Commissioners:
1) A site specific investigation (as described in Section 3, D, 6,
c of this chapter) is completed that shows that mitigation
measures can be taken that reduce the risk to groundwater.
2) Proposed control technology built into the expansion will
decrease risk to the aquifer.
3) Substitution of one (1) hazardous material for another is used
for the same function in equal or lesser amounts as the
original or the proposed substitution decreases or does not
change the risk to the aquifer.
4) Substitution of equipment or alteration of the process will
decrease the risk to the aquifer.
5) Any increase in wholesale or retail sales volume will not
increase risk to the aquifer.

9.
a.

A pre-existing nonconforming use may be expanded if the following
conditions are met:
1)

A Site Specific Investigation, done in accordance with Paragraph 6
of these regulations, is completed showing no increased hazard to
the aquifer;

2)

Control technology built in to the expansion will prevent any
increased risk to the aquifer because;

3)

Substitution is made of one (1) hazardous material for another
provided the substituted material is used for the same function and
in equal or lesser amounts as the original material;
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b.c.

d.

4)

Substitution of equipment or process for equipment or process
provided that the substituted equipment or process performs the
same function as the original equipment or process, without
increasing the storage volume of hazardous materials stored at the
subject business or facility;

5)

Expansion of wholesale or retail sales volume which increases the
use of hazardous materials but which does not increase the storage
capacity for hazardous material;

6)

The APOZ Development is approved by the governing body.

Once a pre-existing nonconforming use is subject to these regulations, the
following conditions shall be required:
1)

Store hazardous material in an enclosed structure or under a roof
that eliminates storm water entry to the containment area;.

2)

Store hazardous material within an impermeable containment area
which is capable of containing at least the volume of the largest
container of such hazardous material present in the area, or one
hundred ten (110) percent of the total volume of all such containers
in the area, whichever is larger, without overflow of released
hazardous material from the containment area;.

3)

Store hazardous material in a manner that will prevent the contact
of chemicals with any materials so as to create a hazard of fire,
explosion, or generation of toxic substances;.

4)

Store hazardous materials only in a container that has been
certified by a state or federal agency or the American Society of
Testing Materials as suitable for the transport or storage of the
material;.

5)

Store all hazardous material in an area secured against entry by the
public, except items offered for retail sale in their original
unopened containers.; and

6)

Not use, maintain or install floor drains, dry wells, or other
infiltration devices or appurtenances which allow the release of
wastewater to the ground water.

Abandonment of nonconforming uses in the APOZ. A nonconforming use
will be considered abandoned in the APOZ if one of the following occurs:
1)

There is a change in use. Change in use is defined as the alteration
or addition to any building or structure effecting any change in use
18

July 1, 2020 – Planning and Zoning Commission
of the property to a use that is allowed within the APOZ (W.S.
§18-5-207);

c.e.

2)

A request for corrective action from a federal or state agency to
bring the nonconforming use into compliance with existing rules or
regulations has received no response;

3)

The use is voluntarily abandoned in writing by the property owner;
or

4)

A pre-existing nonconforming use is discontinued if active and
continuous operation is discontinued for a period of twelve
(12)eighteen (18) months.
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These requirements are intended to supplement, and not to supersede, any
other applicable requirements of federal, state, or local law regarding
aquifer protection and/or groundwater contamination.

9.

Nonconforming lots and structures. Nonconforming lots and structures shall
comply with the standards in Chapter 3, Section 6 of these zoning regulations.

10.

Proper abandonment of unused wells. All wells, including but not limited to
groundwater pumping wells and monitoring wells, which are no longer in use by
the owner must be properly abandoned by a well driller licensed in the State of
Wyoming in accordance with Chapter 11, Section 70 of the Wyoming Department
of Environmental Quality Rules and Regulations.

11.

Existing law on aquifer contamination unaffected. The establishment of the
APOZ and the use of APO-zoned properties in the APOZ in accordance with
these regulations do not relieve any person from liability provided by law for
contamination of the aquifer. These APOZ regulations do not supersede or
modify the requirements of any federal, state or local law which makes stricter
requirements regarding aquifer protection and/or contamination.

12.

Severability. The provisions of these APOZ regulations are severable. If any
provision is declared to be invalid or unenforceable by any court of competent
jurisdiction, those provisions not so declared shall remain in effect.
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MEMORANDUM
To:

Planning and Zoning Commission

From:

David C. Gertsch, AICP, Planning Director

Date:

August 5, 2020

Re:

Aquifer Protection Overlay Zone Moratorium Extension

The Moratorium on Development in the Aquifer Protection Overlay Zone is set to expire on September
30th. While we continue to work on these regulations, you may want to consider extending the
moratorium. If you decide to extend the moratorium again, it has been recommended by the County
Attorney’s Office that extensions be done in 90-day increments. If extended, it would then expire
December 29, 2020 being 90 days from the current expiration date of September 30th.

Attachments: A previous draft resolution

RESOLUTION 2020RESOLUTION EXTENDING THE NINETY (90) DAY FREEZE OR TEMPORARY
MORATORIUM ON DEVELOPMENT IN THE AQUIFER PROTECTION OVERLAY
ZONE SUBJECT TO EXEMPTIONS ADOPTED IN RESOLUTION 2019-21 FOR AN
ADDITIONAL NINETY (90) DAYS OR UNTIL July 2, 2020.
WHEREAS, the Board of Commissioners for Albany County (County) on July 5, 2019, adopted
Resolution 2019-21, placing a freeze or temporary moratorium on any building permit, subdivision
plat or any other development, construction, or land use or zoning application subject to
exemptions for a period not to exceed ninety (90) days regarding property situated in whole or in
part within the Aquifer Protection Overlay Zone located in the unincorporated area of Albany County
except that the freeze will not apply to all pending permits and to all development or construction for
projects previously approved by the County Commissioners pursuant to current County Zoning
Regulations to allow Albany County, Wyoming the opportunity to revise the zoning regulations for
the protection of the Casper Aquifer and for the health and safety of the citizens of the County.
WHEREAS, the County Planning and Zoning Commission desires additional time to discuss
revisions to the zoning regulations pertaining to the Aquifer Protection Overlay Zone and for the
public to have an opportunity to provide written and verbal comments to such revisions in accordance
with Wyo. Stat. § 16-3-101 et. seq.
WHEREAS, the ninety (90) days freeze or temporary moratorium on development in the Aquifer
Protection Overlay Zone expires on April 3, 2020 and on March 11, 2020, the County Planning and
Zoning Commission approved the extension of Resolution 2019-021 declaring a freeze or a
temporary moratorium on development in the Aquifer Protection Overlay Zone subject to exemptions
for 90 days or until July 2, 2020 due provide additional time to receive public comments on proposed
revisions to the zoning resolution on the Aquifer Protection Overlay Zone.
WHEREAS, Wyoming law requires that a public hearing of the Board of County
Commissioners be held when revisions of zoning regulations after a notice of time and place of the
hearing being given by one (1) publication in a newspaper of general circulation in Albany County
at least fourteen (14) days before the date of the public hearing.
WHEREAS, a public hearing was held on ______________ 2020 which was properly noticed by
the County Clerk and open to the public and public comment and public comments were received on
the extension of the temporary moratorium for 90 days subject to the exemption process.
NOW THEREFORE THE BOARD OF COUNTY COMMISSIONERS OF ALBANY
COUNTY, WYOMING, RESOLVE:
Section 1.
That the foregoing recitals are incorporated in and made a part of this emergency
resolution by this reference.

Section 2.
That the Board of County Commissioners of Albany County hereby extends
the temporary freeze or moratorium as outlined in Resolution 2019-021 on any building permit,
subdivision plat or any other development, construction, or land use or zoning application
subject to exemptions for an additional ninety (90) days or until July 2, 2020 regarding property
situated in whole or in part within the Aquifer Protection Overlay Zone located in the unincorporated
area of Albany County except that the freeze will not apply to all pending permits and to all
development or construction for projects previously approved by the County Commissioners
pursuant to current County Zoning Regulations to allow Albany County, Wyoming the opportunity
to revise the zoning regulations for the protection of the Casper Aquifer and for the health and safety
of the citizens of the County.
Section 3.
That the temporary freeze or moratorium is subject to the exemptions as adopted and
certified by the County Planning and Zoning Commission and adopted by the Board of County
Commissioners of Albany County in Resolution 2019-021 which is marked Exhibit 1 and is attached
hereto and incorporated herein.

PASSED, APPROVED, AND ADOPTED THIS ____ day of __________.

THE BOARD OF COUNTY COMMISSIONERS OF
ALBANY COUNTY, WYOMING

______________________________
Terri Jones, Chairperson

ATTEST:

_________________________
Jackie R. Gonzales,
Albany County Clerk

Resolution 2019-0
Page 2 of 5

EXHIBIT 1
Temporary Moratorium Exemption Process
I) Exemptions in the Aquifer Protection Overlay Zone (APOZ) that are eligible for approval
include the following:
A) Residential, Agricultural, Commercial, or Industrial Uses that are not listed as
prohibited uses in the Aquifer Protection Overlay Zone Prohibited Use Table and
that meet Zoning Certificate requirements, where applicable.
B) Home businesses/occupations that are not listed as prohibited uses in the Aquifer
Protection Overlay Zone Prohibited Uses Table and that meet the standards in the
Zoning Resolution.
C) Subdivisions that meet County regulations and that are approved by the Board of
County Commissioners.
D) Outdoor signs.
E) Towers, including temporary towers, small wind energy towers, commercial wind
energy systems, and tower co‐locations.
F) Pre‐existing non‐conforming uses, structures, and lots as well as verification of
continuous uses.
G) Subdivision Exemptions.
H) Properly designed and approved Small Wastewater Systems.
I) Variances approved by the Board of County Commissioners.
J) Conditional Use applications approved by the Board of County Commissioners.
K) Zoning Change applications approved by the Board of County Commissioners.
L) Mobile Home Park applications approved by the Board of County Commissioners.
II) Exemption Approval Process.
A) All proposed development in the APOZ, during the temporary moratorium, shall
require the submittal of a completed exemption form to the Albany County Planning
Office for approval before beginning construction, excavation, or other development
activities. If a Zoning Certificate, Small Wastewater Permit, or any other land use
permit is required, the exemption form may not be required as long as all information
required on the exemption form is included.
B) A site plan for the proposed development must be included with the exemption form
and shall require the following criteria:
1) Show the entire lot or parcel with dimensions and orient the drawing to the North
Arrow.
2) Indicate adjacent roads and their names.
3) Indicate locations and outside dimensions of all buildings.
4) Setbacks are required for buildings. Please show setbacks from property

lines for all proposed structures and provide the distances on the site plan.
5) Setbacks are required from the property lines for both the well and septic system.
Setbacks must be 50 feet from all property lines and 100 feet between well and
nearest corner of any septic system.
6) Indicate other significant features or improvements of the subject property, such
as streams, ponds, irrigation ditches, wells, floodplains, septic systems, corrals,
fences, towers, overhead power lines.
7) Indicate any known vulnerable features on the property which may include: faults,
folds, exposed bedrock, drainages, or shallow depth to groundwater.
C) Site Specific Investigation.
1) Any new Commercial/Industrial uses must complete a Site Specific Investigation
in accordance with Chapter 3, Section 3, D of the Albany County Zoning
Resolution and include findings with the exemption form.
2) Any modification, upgrade, expansion, repair of a pre‐existing nonconforming use
must complete a Site Specific Investigation and include findings with the
exemption form.
D) Inspections. The Planning Office may make inspections on any approved moratorium
exemptions to ensure compliance with moratorium requirements.
E) Approval of the moratorium exemptions.
1) Approval Criteria.
(a) A complete moratorium exemption form is submitted.
(b) All Zoning Resolution, including Aquifer Protection Overlay Zoning,
requirements are met.
(c) The use is listed as a moratorium exemption above.
(d) If a Site Specific Investigation is required, the proposed development must
conform to any recommendations of the report.
2)
The Albany County Planning Office will approve moratorium exemption
requests that meet the criteria above except those exemptions where underlying
regulations require Planning & Zoning Commission and County Commissioner
approval.
F ) Enforcement. Enforcement shall be done in accordance with Chapter 1, Section 11 of
the Albany County Zoning Resolution and W.S. § 18‐5‐204 through W.S. § 18‐5‐206.

Albany County Planning Office

1002 S 3rd Street Laramie, WY 82070
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MEMORANDUM
To:

Planning and Zoning Commission

From:

David C. Gertsch, AICP, Planning Director

Date:

July 29, 2020

Re:

Board of County Commissioners comments on Wind Energy Siting Regulations

The Board of County Commissioners addressed the current Wind Energy Siting Regulations at their July
21st meeting. The consensus was that the current regulations are working and did not need further
alteration. They appreciated the updates made to comply with State Statutes.

Albany County Planning Office

1002 S 3rd Street Laramie, WY 82070
Phone: (307) 721-2568 • Fax: (307) 721-2570
planning@co.albany.wy.us
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MEMORANDUM
To:

Planning and Zoning Commission

From:

David C. Gertsch, AICP, Planning Director

Date:

August 5, 2020

Re:

Commercial Solar Energy Regulations and Potential Moratorium

The Wyoming Legislature approved minimum standards for solar energy facilities. These standards
went into effect on July 1st. We need to approve regulations for solar facilities that include the minimum
standards adopted by the State in order to approve future solar energy projects. Draft amendments that
include the state minimums have been provided for your review. In addition, it has been recommended
by the County Attorney’s Office to place a moratorium on development of solar energy projects until
these regulations are adopted.

Attachments: Draft amendments, moratorium

Amendment Number:

ZA-02-20

Requested By:

Planning Department

Staff Contact:

David Gertsch, Planning Director

Summary:
This proposed amendment includes solar energy regulations in our wind energy
regulations. The Wyoming Legislature has adopted minimum standards for solar energy
development which we must adopt and enforce. These minimum standards are included.

Amend Chapter 5 of the Albany County Zoning Resolution (ACZR), as follows:
Section 12. Commercial Wind Energy and Solar Energy Siting Regulations and
Permitting.
A. General Provisions:
1.

Title: These Regulations shall amend the Albany County Zoning Resolution, to
be referred to as the Albany County Wind Energy and Solar Energy Siting
Regulations.

2.

Purpose: These regulations have been adopted for the following purposes:

3.

a.

To assure that any development and production of wind-generated and
solar-generated electricity in Albany County is safe, effective, and that it
will minimize impacts to wildlife;

b.

To acknowledge that these facilities are clearly visible and cannot be
hidden from view, however, design consideration should include
minimizing the degradation of the visual character of the area;

c.

To facilitate economic opportunities for local residents;

d.

To promote the supply of wind energy and solar energy in support of
Wyoming's goal of increasing energy production from renewable energy
sources;

e.

To be consistent with the Albany County Comprehensive Plan.

Authority: The Albany County Wind Energy and Solar Energy Siting
Regulations are adopted under the authority granted by the following Wyoming
Statutes:
Title 18 Counties. Chapter 5 Planning and Zoning, Article 2. Planning and
Zoning Commission, W.S. §§18-5-201 to 18-5-207 and Article 5. Wind and Solar
Energy Facilities W.S. §§18-5-501 to 18-5-513.

Title 9 Administration of the Government. Chapter 8 Land Use Planning, Article
1. General Provisions, W.S. §§9-8-101 to 9-8-302.
4.

Severability. If any section or provision of the Albany County Wind Energy and
Solar Energy Siting Regulations is adjudged invalid for any reason, the
adjudication does not affect any other section or provision of these Regulations.
These Regulations are declared to be severable.

B. Definitions:
1.

Applicant: The entity or person who submits to the County Planning Office an
application for the siting of any Wind Energy Conversion System (WECS),
WECS Project, or Substation or Solar Energy Facility Permit.

1.2.

Enlarge or Enlargement: “Enlarge” or “enlargement” means adding additional
wind turbines which are or energy capacity that is not permitted as part of an
original permitting process. “Enlarge” or “enlargement” shall not include an
improvement made to a permitted wind turbine that maintains the same surface
space occupied by the structure that was previously permitted, regardless of the
cost of the improvement.

2.3.

Financial Assurance: Reasonable assurance, at the discretion of the Board of
County Commissioners, from a credit worthy party that the costs associated with
but not limited to construction, maintenance, consequences from abandonment or
a failure to properly execute closure, post-closure costs are recoverable from
applicant(s) under these Regulations.

3.4.

Operator: The entity responsible for the day-to-day operation and maintenance
of any WECS, WECS Project, or Substation, solar energy facility, including any
third party subcontractors.

4.5.

Owner: The entity or entities with an equity interest in the WECS or solar energy
facility, including their respective successors and assigns. Owner does not mean
(i) the property owner from whom land is leased for locating the WECS (unless
the property owner has an equity interest in the WECS) or solar energy facility; or
(ii) any person holding a security interest in the WECS or solar energy facility
solely to secure an extension of credit, or a person foreclosing on such security
interest, provided that after foreclosure such person seeks to sell the WECS or
solar energy facility at the earliest practicable date.

5.6.

Primary Structure: Structures such as residences, commercial buildings,
hospitals, and day care facilities. Primary structure excludes structures such as
storage sheds and loafing sheds.

7.

Professional Engineer: A qualified individual who is licensed as a professional
engineer in the State of Wyoming.
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6.8.

Solar Energy Facility: “Solar energy facility” means a commercial facility with a
rated power capacity of more than one-half (0.5) megawatt of electricity from
solar power that includes all lands where the owner or developer has rights to
erect solar energy facilities, including lands for battery storage.

7.9.

Substation: The apparatus that connects the electrical collection system of the
WECS or solar energy facility and increases the voltage for connection with a
utility's transmission line(s).

10.

Wind Energy Conversion System (WECS): All necessary devices that together
convert wind energy into electricity, including the rotor, nacelle, generator,
WECS Tower, electrical components, WECS foundation, transformer, and
electrical cabling from the WECS Tower to the Substation and their support
facilities, including transmission lines.

8.11.

Wind Energy Facility: “Wind Energy Facility” means any wind powered
electrical generation development consisting of an individual wind turbine or
multiple wind turbines rated by the manufacturer to generate more than one-half
(0.5) megawatt of electricity and includes all lands where the owner or developer
has rights to erect wind turbines.

9.12.

WECS Project: The WECSs and associated support facilities including, but not
limited to, roads, substations, operation and maintenance buildings, and
permanent met towers as specified in the siting approval application and including
the project area as defined by the Owner.

10.13.

WECS Tower: The support structure to which the nacelle and rotor are attached.

11.14.

WECS Tower Height: The distance from the highest point of a vertical rotor
blade to the top surface of the WECS foundation.

C. Applicability: These Regulations govern the siting of solar energy facilities and WECS,
WECS Projects, and Substations that provide electricity to be sold to wholesale or retail
markets, except that owners of WECS with an aggregate generating capacity of twentyfive (25) kW or less who locate the WECS on their own property are not subject to these
Regulations. WECS Towers shall be permitted in agricultural or industrial zoned
districts. Approval of any WECS Project Permit or a Solar Energy Facility Permit does
not preclude the need to obtain approved Zoning Certificates for individual structures,
additions, and changes.
D. Prohibition: It is unlawful to locate, erect, construct, or enlarge a solar energy facility or
a wind energy facility without first obtaining a WECS project permit or a Solar Energy
Facility Permit from the Board of County Commissioners, see §§18-5-502(a). WECS
projects shall be permitted by WECS project permits which allow each individual WECS
to be moved within the project boundary as the variables of the individual project dictate.
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E. Penalties:
1.

Any person violating subsection D above is liable for a civil penalty of not more
than ten thousand (10,000) dollars for each violation. Each day of a continuing
violation constitutes a separate offence.

2.

Any wind turbine tower or wind generator erected in violation of this section shall
subject the owner of the wind turbine tower or wind generator to a penalty of
seven hundred and fifty (750) dollars per day for every tower or generator so
erected.

F. Siting Approval Application:
1.

To obtain siting approval, the Applicant(s) must first submit a WECS Project
Permit application, for a WECS Project, or a Solar Energy Facility Permit, for a
solar energy facility, to the County Planning Office.

2.

The WECS Project Permit application shall contain or be accompanied by the
following information:
a.

A Project Summary, including, to the extent available: (1) a general
description of the project, including its approximate name plate generating
capacity; the potential equipment manufacturer, type of WECSs, number
of WECS, and name plate generating capacity of each WECS; the
maximum height of the WECS Towers and maximum diameter of the
WECS rotor; the general location of the project; and (2) a description of
the Applicant, Owner and Operator, including their respective business
structures;

b.

The names, addresses, and phone numbers of the Applicants, Owners and
Operators, and all property owners;

c.

A site plan for the installation of a WECS Project showing the planned
location of each WECS Tower, anchor bases (if any), Primary Structures,
property lines (including identification of adjoining properties), setback
lines, public access roads and turnout locations, Substations, electrical
cabling from the WECS Tower to the Substations’ ancillary equipment,
transmission lines, and layout of all structures within the geographical
boundaries of any applicable setback;

d.

All required studies, reports, certifications, and approvals demonstrating
compliance with the provisions of these regulations.

e.

Letters of consent to construct from all surface property owners on which
the WECS Project is located; and

f.
3.

Any other information required by the County Planning Office as part of
its zoning regulations.

The Solar Energy Facility Permit application shall contain or be accompanied by
the following information:
a. A project summary, including, to the extent available: (1) a general
description of the project, including its approximate name plate generating
capacity; the potential equipment manufacturer, area of the entire project; and
(2) a description of the Applicant, Owner and Operator, including their
respective business structures;
b. The names, addresses, and phone numbers of the Applicants, Owners and
Operators, and all property owners;
c. A site plan for the installation of a solar energy facility showing the solar
arrays, Primary Structures, property lines (including identification of
adjoining properties), setback lines, public access roads and turnout locations,
Substations, electrical cabling from the solar array to the Substations’
ancillary equipment, transmission lines, and layout of all structures within the
geographical boundaries of any applicable setback;
d.

All required studies, reports, certifications, and approvals demonstrating
compliance with the provisions of these regulations.

e. Letters of consent to construct from all surface property owners on which the
solar energy facility is located; and
f. Any other information required by the County Planning Office as part of its
zoning regulations.
3.4.

Application and Approval Process.
a.

Application Submission. A completed application, signed by the owner(s)
and applicant shall be submitted to the County Planning Office.

b.

Certified list of adjacent property owners. A certified list of adjacent
property owners shall be submitted to the Planning Office. Adjacent
property owners are defined as within a five (5) mile radius of the WECS
Project’s exterior boundaries or within a one (1) mile radius of a proposed
solar energy facility’s exterior boundaries.
This list shall be obtained from the real estate records filed with the
Albany County Clerk’s Office or the assessment records on file with the
Albany County Assessor’s Office or the appropriate governing body. Use
of any information which is not up-to-date shall not invalidate this notice
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requirement. A title insurance company, a Professional Engineer, a
Professional Land Surveyor, or an attorney must certify the list.
c.

Notice Requirements. The following notice requirements must be met. If
all notice requirements are not timely given, a WECS project permit or a
Solar Wind Energy Facility permit shall not be granted.
1)

Mail: Applicant shall be responsible for mailing notice, by
certified mail, to property owners identified on the certified list of
property owners (see subsection b above), to Wyoming
Department of Transportation, and to incorporated municipalities
within twenty (20) miles of the WECS Project or solar energy
facility. If the applicant is not the property owner of the proposed
development site, notice shall be sent in the described manner to
the property owner(s). Notice of pending proposals for
development shall be given at least fourteen (14) days prior to the
Planning and Zoning Commission meeting and at least twenty (20)
days prior to the Board of County Commissioners public hearing.
Right-of-way and easements shall not be considered as dividing
properties.
Applicant shall submit to the Planning Office both an affidavit of
mailing of the certified mail notice and copies of the signed return
by recipients of the notice. The affidavit and the receipt copies
shall be submitted to the Planning Office at least five (5) days prior
to the respective Planning and Zoning Commission and Board of
County Commissioners meetings.

2)

Publication: the Planning Department shall propose and place in
the local newspaper a legal notice of the proposed development.
The publication shall provide at least fourteen (14) days notice of a
development proposal hearing before Planning and Zoning
Commission and twenty (20) days notice prior to the hearing
before the Board of County Commissioners.

3)

Signage: The applicant shall obtain at the time of the application
submission, at least one (1) sign to be placed along and clearly
visible from each publicly used road abutting the property. The
sign shall state the property is being proposed for development and
shall give contact information for the Planning Department. The
sign(s) shall be posted at least fourteen (14) days prior to
consideration of a development proposal before the Planning and
Zoning Commission and the Board of County Commissioners.

Applicant is responsible for return of the sign(s) in as good a
condition as when obtained, except for reasonable wear and tear.

d.

4)

Fee: Applicant shall remit a fee in the amount of one hundred
(100) dollars to cover notice expenses at the time of filing a
development proposal. This fee shall be in addition to the
application filing fee.

5)

Contents of Notice: All mailed and publication notices shall
include a brief description of the solar energy facility or WECS
Project including the name of the applicant, its location, the
projected number and capacity of turbines (for WECS projects),
and likely routes of ingress and egress and the likely location of
electric transmission and other related facilities; contact
information for the Planning Department; and invite the public to
submit comments, identify the location, date, time and reviewing
body for the public meeting or hearing.

6)

Notice to record owners and claimants of mineral rights: Before
submitting the application, record owners and claimants of mineral
rights located on and under lands where the wind energy facility or
the solar energy facility will be constructed shall be notified. by
published notice within a newspaper with a significant local
circulation. The notice shall be published at least fourteen (14)
days prior to the permit application meeting or hearings before the
Planning and Zoning Commission and the Board of County
Commissioners. The notice shall consist of a statement of the
applicant’s intention to construct the project, features of the
project, a legal description of the boundaries of the project,
locations where the application may be examined, and persons to
contact for additional information. Notice shall be provided by first
class mail to all record owners of mineral rights whose identity and
current addresses are readily obtainable from publicly available
documents and notice shall be published twice in a newspaper of
general circulation. Copies of the notice and any other pertinent
documentation shall be provided to the Planning Office with the
application and will be part of the record.

Planning and Zoning Review and Recommendation. The Planning and
Zoning Commission will review the application at a regular or special
meeting and make findings and certify a recommendation to the Board of
County Commissioners.

e.

f.

Board of County Commissioners Review and Decision.
1)

Review of Application for Completeness: Upon receipt of an
application, the Board of County Commissioners shall conduct a
review of the application to determine completeness. If the
application is determined to be incomplete by the Board, a list of
deficiencies shall be provided to the applicant within thirty (30)
days of receipt of the application by the Board. The applicant will
then have thirty (30) days to correct the deficiencies. Once an
application is deemed complete, the applicant will be notified of
the date and time of the required public hearing before the Board.

2)

Public Hearing: The Board of County Commissioners shall hold a
public hearing prior to acting on the application. The required
public hearing must be held no less than forty-five (45) days and
not more than sixty (60) days after determining that the application
is complete. Written comments on the application shall be
accepted for not less than forty-five (45) days after determining
that the application is complete.

3)

Final Decision: In order to give final approval of the WECS
Project Permit or the solar energy facility, the Board of County
Commissioners must be able to make required findings of fact and
conclusions of law, determining that each impact shall be
mitigated, if deemed necessary, ensuring compatibility with
adjacent uses. The Board of County Commissioners must make a
decision to either approve or deny the application within forty-five
(45) days of a public hearing. A copy of the decision shall be
served upon the applicant.

Findings Necessary for Approval. The Board of County Commissioners
must make the following findings:
1)

That the Applicant has provided such site plans and/or survey
maps as required.

2)

That the proposed WECS Project or solar energy facility will not
adversely affect the public health, safety, and welfare of the
community.

3)

That the proposed WECS Project or solar energy facility shall not
adversely affect the public interest by overburdening County
services.

4)

That the applicant has adequately addressed the following impacts:

i.

Economic or Social Impacts: Demonstrate that the
applicant has addressed any complaints specified during the
public comment period concerning any negative economic
or social impacts.

ii.

Air Quality: Mitigate any air quality impact at or beyond
the property line: fumes, smoke, odor, dust, heat, etc.

iii.

Water Quality: Mitigate any water quality impacts.

iv.

General Nuisances. Minimize light, glare, heat, noise,
vibration, odors, fumes, smoke, or other nuisances
generated by the WECS Project or solar energy facility that
may affect off-site property owners.

v.

Soil Disturbance: Show that soil disturbance on the site
will be minimized and that appropriate measures will be
taken to restore disturbed areas to its former state.

vi.

Wildlife Impacts: Show that the WECS Project or the solar
energy facility will not be a significantly negative impact
on wildlife species in the area. For WECS Projects
specifically, the applicant shall show that their project is
consistent with the Wyoming Game and Fish Department’s
document entitled “Wildlife Protection Recommendations
for Wind Energy Development in Wyoming” (November
17, 2010) and that it will follow recommendations made by
the Wyoming Game and Fish Department. Solar energy
facilities will follow recommendations of the Wyoming
Game and Fish Department.

vii.

Cultural Resource Impacts. Show that appropriate
measures will be taken to mitigate disturbance of any
cultural resources on the site.

viii.

If this project requires review by Industrial Siting Council,
the applicant shall not be required to address vi) Wildlife
Impacts or vii) Cultural Resource Impacts of this
subsection.

4.5.

The Applicant shall notify the County Planning Office of any changes to the
application information that occur while the WECS project or the solar energy
facility application is pending.

5.6.

The WECS Project Permit or the Solar Energy Facility Permit expires within five
(5) years of its date of approval by the Board of County Commissioners unless:

6.7.

a.

The Applicant has substantially commenced WECS Project or solar
energy facility construction under an approved Albany County permit; or

b.

The Applicant has submitted evidence acceptable to the Board of County
Commissioners that the WECS Project or the solar energy facility is still
viable and the delay in construction is caused by project management or
coordination issues that are pending resolution in the near future.

The Board of County Commissioners may renew the permit for an additional five
(5) year term. If the WECS Project or the solar energy facility is not completed
once the additional term ends, the applicant must apply for a new WECS Project
Permit or Solar Energy Facility Permit to proceed with the project.

G. Design and Installation:
1.

Design Safety Certification for WECS Projects. Following the granting of WECS
Project under these Regulations, a Professional Engineer shall certify, as part of
the Zoning Certificate application, prior to construction that the foundation and
tower design of the WECS is within accepted professional standards, given local
soil and climate conditions.

2.

Color for WECS Projects. Towers and blades shall be painted white or gray or
another non-reflective, unobtrusive color as agreed to by the County Planner and
the Applicant that will help the project blend with the natural visual character of
the area.

3.

Noise for WEC Projects. Noise associated with WECS operation shall not exceed
fifty-five (55) dBA as measured at any point along the common property lines
between a non-participating property and a participating property.
a.
This level may be exceeded during short-term events such as utility
outages, severe weather events, and construction or maintenance
operations.

4.

b.

This standard shall not apply along any portion of the common property
line where the participating property abuts state or federal property.

c.

Noise levels may exceed the fifty-five (55) dBA limit along common
property lines if written permission, as recorded with the Albany County
Clerk, is granted by the affected adjacent non-participating property
owners.

Signage for WECS Projects. There shall be no signage, logo, advertising or
promotional lettering of any type allowed on the WECS Towers, Nacelles, or
blades with the exception of reasonable manufacturer safety warning and
emergency contact signs. Any other signage shall only be allowed as approved by
the County.

5.

Warnings. A reasonably visible warning sign concerning voltage must be placed
at the base of all pad-mounted transformers and substations.

6.

Climb Prevention for WECS Projects. All WECS Towers must be unclimbable
by design or protected by anti-climbing devices.

7.

Setbacks for WECS Projects.
a.

All WECS Towers shall be set back at least one-quarter (.25) mile or five
and one half (5.5) times the tower height, whichever is greater, from a
residential dwelling or occupied structure. The distance for the above
setback shall be measured from the point of the Primary Structure
foundation closest to the WECS Tower to the center of the WECS Tower
foundation. The owner of the Primary Structure may waive this setback
requirement. However, a WECS Tower shall not be located closer to a
Primary Structure than one and one-tenth (1.10) times the WECS Tower
Height.

b.

All WECS Towers shall be set back a distance of at least one and onetenth (1.10) times the WECS Tower Height from third party transmission
lines and communication towers.

c.

All WECS Towers shall be set back a distance of at least one and onetenth (1.10) times the WECS Tower Height from adjacent property lines.
This does not apply to property lines within WECS Projects.

d.

All WECS Towers shall be set back a distance of one-half (.5) mile or five
and one-half (5.5) times the tower height, whichever is greater, from any
platted subdivision unless this restriction is waived in writing by the
owners of all lands included within the distance specified in this
paragraph; however, all WECS Project structures shall be set back a
distance of at least one and one-tenth (1.10) times the WECS Tower
Height from the adjacent property line.

e.

All WECS Towers shall be set back a distance of one (1) mile from any
incorporated municipality.

f.

All WECS Towers shall be set back a minimum of one-quarter (.25) mile
from the right-of-way of Interstate 80, Highway 34, 130 and 230, and U.S.
Highway 287/30.

g.

All WECS Towers shall be set back a distance of at least one and onetenth (1.10) times the WECS Tower Height from public roads and
railroads. Setback shall be measured from the edge of the road or rail
right-of-way.

8.

8.9.

h.

All WECS Towers shall be set back from State Parks and wildlife refuges
a minimum of one-quarter (.25) mile.

i.

The applicant does not need to obtain a variance from the county upon
waiver by either a municipality or property owner of any of the above
setback requirements. Any waiver of any of the above setback
requirements shall run with the land and be recorded as part of the chain of
title in the deed of the subject property. Copies of the signed waivers shall
be furnished to the County Planning Office for inclusion in the application
file.

j.

Setback distances may be modified at the discretion of the Board of
County Commissioners to minimize degradation, if any, of the visual,
environmental, or acoustic character of the area, additional performance
standards may be adopted by the Board of County Commissioners upon
formal consideration, review, and public hearings.

Setbacks for Solar Energy Facilities.
a.

Solar energy facilities shall be setback three hundred (300) feet of an
occupied structure or residence unless waived in writing by the owner of
the structure or residence;

b.

Solar energy facilities shall be setback one hundred (100) feet of any
outer boundary of the facility; and

c.

Solar energy facilities shall be setback two hundred (200) feet of any
public road right-of-way.

d.

The Board of County Commissioners may increase setbacks required
from public road right-of-way beyond those required in this section to
accommodate known big game animal migrations and frequent local
wildlife movements and to reduce the risk of motor vehicle and big game
animal collisions. The following may be consulted:
1)

Wyoming Game and Fish Department for setbacks
from public roads;

2)

Wyoming Department of Transportation for setbacks
from state highways;

3)

Albany County Road and Bridge Department for
setbacks from county roads.

Use of Roads.
a.

Applicants, Owners, or Operators proposing to use any county,
improvement district, municipal, or state roads, for the purpose of

Formatted

transporting any solar energy facility equipment or materials, WECSs or
Substation parts and/or equipment for construction, operation, or
maintenance of the solar energy facility, WECSs, or Substations shall:
1)

Identify all such public roads. Detailed mapping of haul routes
shall be submitted after the specific haul routes have been
identified. No public roads shall be used for construction activities
related to a WECS Project or solar energy facility until specific
haul routes have been identified and maps have been submitted to
the County Planning Office and appropriate approvals obtained.

2)

Obtain access permits and utility crossing permits from the county.

3)

The Applicants shall include a traffic study of any public roads
leading to and away from the proposed WECS Project or solar
energy facility, and at the discretion of the Board of County
Commissioners, may be requested to provide additional studies
and reports prepared by qualified professionals to determine if
impacts to public roads will occur.
If impacts are determined, a mitigation plan and/or long term road
maintenance agreement between the Applicant and Albany County
will be required at the discretion of the Board of County
Commissioners. Wyoming Department of Transportation may also
require a road maintenance agreement with the Applicant for use
and maintenance of state highways.

4)

b.

If potential road impacts are determined to extend beyond County
boundaries the Applicants will be responsible to contact all
potentially impacted jurisdictions (other states or counties) and to
provide written documentation of the contacts as well as written
statements from the jurisdictions that they are aware of the
potential impact.

The County Planning Office may require the Applicants, Owners, or
Operators to do the following:
1)

Conduct a pre-construction baseline survey to determine existing
road conditions for assessing potential future damage; and

2)

Secure Financial Assurance in a reasonable amount at the
discretion of the Board of County Commissioners for the purpose
of repairing any damage to public roads caused by constructing,
operating, or maintaining the WECS Project.

3)

9.10.

The use of public roads and other infrastructure shall be in
compliance of federal, state, and county regulations governing
such activities. If degradation to or damage of public roads or
other infrastructure by parties affiliated with the installation,
operation, or maintenance of a WECS Project or a solar energy
facility, these parties will bear all costs required to return the
public roads or other infrastructure to their original or better
condition prior to their use for the project. If Albany County has
entered into any Memorandum of Understanding with any other
counties in the proposed WECS Project, including counties in
other states as applicable, the Owner shall furnish proof of
compliance with the requirements of any such county.

c.

Private Roads: The applicant shall describe how private roads within the
WECS Project or the solar energy facility will be designated as private
roads and acknowledge that the County is not required to accept the
dedication for public use, repair, or maintain any private road.

d.

Access: The applicant must provide documentation that adequate legal
access is available to the WECS Project or solar energy facility.

Sediment Control. Owners or Operators shall do the following to minimize soil
erosion and damage to existing vegetation during construction and maintenance of
a WECS Project or solar energy facility:
a.

Minimize disturbance and construction on erodible slopes.

b.

Minimize the number of new roads and construction staging areas.

c.

Minimize the grading width of roads. One-lane roadways with turn-outs
are recommended.

d.

Owners or Operators shall reclaim areas disturbed by construction
activities with native vegetation as areas of the WECS Project or solar
energy facility complete construction.

H. Operation.
1.

Maintenance.
a.

The owner of the WECS or solar energy facility must maintain and
operate the WECS or solar energy facility in compliance with all state and
federal occupational and environmental health and safety regulations. All
WECS that remain inoperative for twelve (12) months or longer must be
removed unless the owner provides a written plan and schedule acceptable
to the County Planning Office for refurbishing and reactivating

inoperative WECS. The owner of the WECS shall submit to the County
Planning Office a statement on March 1st of each year that lists all WECS
currently inoperative for longer than twelve (12) months.

2.

b.

The Owners or Operators of the WECS or solar energy facility shall
control and eradicate noxious and invasive weed species as designated by
County Weed and Pest within the disturbed areas of the project, during
and for a minimum of five (5) years after the life of the operation. This
shall be maintained to the satisfaction of County Weed and Pest. The
Owners or Operators may choose to contract with the County or outside
services to control weeds. Disturbed areas shall be preliminarily
delineated at the time of application by the applicant and shall include, as
a minimum, the proposed future easements for new roads, transmission
lines, WECS, buildings, and any other property that may be disturbed or
accessed by the Owner. If the delineated disturbed areas change, the
Owner shall notify the County Weed and Pest District.

c.

Periodic maintenance will include upkeep to all structures and grounds for
aesthetics. Routine scheduled maintenance shall include the repainting of
equipment and structures and ground work or landscaping as appropriate
to the location.

Interference for WECS Projects.
a.

The Applicants shall provide the applicable microwave transmission
providers and local emergency service providers (911 operators) copies of
the project summary and site plan. To the extent that the above providers
demonstrate a likelihood of interference with its communications resulting
from the WECS, the Applicants shall take reasonable measures to mitigate
such anticipated interference. If these entities make subsequent changes to
their equipment and systems such that an existing WECS Project interferes
with their re-designed communications systems, the Board of County
Commissioners shall not require the existing WECS Project to be moved
or disassembled to remedy such interference.

b.

If, after construction of the WECS the Owners or Operators receive a
written complaint related to interference with emergency services
communications, local broadcast of residential television, or other
communications venues, the Owners or Operators shall take steps to
respond to the complaint as reasonably feasible. The Owners or Operators
of the WECS will bear any costs incurred to mitigate interference.

c.

The Owners or Operators shall mitigate light impact on existing residences
as reasonably feasible and still meet FAA requirements. The Board of

County Commissioners may require installation and maintenance of an
audio visual warning system in order to mitigate light impacts to nearby
residential areas. If require, such FAA approved systems shall require the
turbine tower warning lights to be off except when necessary to alert
aircraft in the area. Lights shall remain off at night unless aircraft are
detected within FAA proximity minimums in the area by the audio visual
warning system or if FAA requirements dictate otherwise. (Amended
January 5, 2016)

3.

4.

Coordination with Local Emergency Response Agencies.
a.

The Applicants, Owners, or Operators shall submit to the local fire
department and/or the Emergency Management Coordinator a copy of the
site plan.

b.

The Applicant shall submit to the County Fire Warden, the Emergency
Management Coordinator, and the County Sheriff an emergency
management plan for review and comment prior to permit approval. If a
WECS Project Permit or a Solar Energy Facility Permit is granted, the
plan shall be supplemental and revised following construction of the
facility and prior to its operation if there are any variations in the facility’s
construction which would materially impact the original emergency
management plan.

WECS Project Mapping. The Owners or Operators shall provide the County
Planning Office with a detailed map of the site within ninety (90) days of when
operation begins. This map will include the geographic coordinates of each
WECS structure, all roads within the WECS Project area, and public roads and
turnouts connecting to roads of the WECS Project. This Map shall be updated
every five (5) years or after the completion of any significant additional
construction, whichever occurs first.

I. Wyoming Game and Fish Department (WGF): The Applicants are advised to request,
during initial site selection, information from WGF on critical habitat of protected species
that may be present. The Applicant should obtain a letter from WGF verifying that the
Applicant has coordinated with WGF about the project site selection and describing any
annual monitoring of wildlife impacts and mortalities, as recommended by the WGF.
The Applicant will need to ensure access to the wind development area for the purposes
of annual wildlife monitoring activities, if required. The Applicant need not complete

duplicative studies, but shall provide the County Planning Office with wildlife studies
contained in existing environmental assessments and/or formal NEPA studies such as the
Environmental Impact Statements that cover the project area. The County Planning
Office will also route the application to WGF for comment and review of pertinent
reports. WGF will have thirty (30) days from the date it receives the application to
provide the County Planning Office with its comments concerning the application. If no
comments are received within thirty (30) days, the County Planning Office will assume
the application is in order with the WGF and proceed with the permitting process. If the
project requires review by the Industrial Siting Council, the project is exempt from this
provision.
J. Archeological and Historical Resources: The Applicants are advised to seek comments
and approval from appropriate agencies for matters concerning archaeology studies,
historical importance, and any other relevant Federal, State and Local issues and to
include relevant reports in the application process. The Applicant need not complete
duplicative studies, but shall provide the County Planning Office with relevant historical
or archeological studies contained in reports required by other jurisdictions. The County
Planning Office will also route the application to the Wyoming State Historical
Preservation Office (SHPO) and any other relevant agencies for comment and review.
These agencies shall have thirty (30) days from the date they receive the application to
provide the County Planning Office with its comments concerning the application. If no
comments are received within thirty (30) days, the County Planning Office will assume
the application is in order and will proceed with the permitting process. If the project
requires review by the Industrial Siting Council, the project is exempt from this
provision.
K. Liability Insurance: The Owners or Operators of the WECS Projects or solar energy
facility shall maintain a current commercial general liability policy covering bodily injury
and property damage with limits of at least one (1) million dollars per occurrence and one
(1) million dollars in the aggregate. The Applicants shall provide proof of insurance to
the Board of County Commissioners prior to the Board's approval of the submitted
application. If the application is approved, the Owners or Operators of the WECS or the
solar energy facility shall provide proof of insurance to the Board of County
Commissioners annually, if requested.
L. Waste Management Plan: A waste management plan that includes an inventory of
estimated solid wastes and proposed disposal program for the construction, operation,
and eventual decommissioning of the proposed WECS Project or solar energy facility.
M. Decommissioning and Reclamation:
1.

Provide a site and facility reclamation and decommissioning plan which indicates
the planned life of the wind energy facility or the solar energy facility and the

means by which the facility and its site will be decommissioned and reclaimed at
the end of the facility’s life and which certifies that any property owner within the
wind energy facility and its site who is not the applicant has been consulted in
development of the reclamation and decommissioning plan. Such plan shall
comply with all requirements adopted by the industrial siting council under §§3512-105 (d). If the permit is granted, the plan shall be updated every five (5) years
until site reclamation and decommissioning is complete.
2.

All applications for a WECS Permit or a Solar Energy Facility Permit shall meet
the requirements adopted pursuant to §§35-12-105 (d) and (e) regardless of
whether the facility is referred to the industrial siting council pursuant to §§18-5509 or is otherwise subject to the industrial siting act.

N. Remedies:
1.

Any party aggrieved by the final decision of the Board of County Commissioners
may have the decision reviewed by the district court pursuant to Rule 12 of the
Wyoming Rules of Appellate Procedure.

2.

When a decision is issued after a hearing on an application for a WECS Permit or
a Solar Energy Facility Permit under these regulations, the decision is final for
purposes of judicial review.

O. Revocation or Suspension of a WECS Permit or Solar Energy Facility Permit:
1.

The Applicant's, Owner's, or Operator's failure to materially comply with any of
the above provisions shall cause a WECS Permit or Solar Energy Facility Permit
to be revoked or suspended under these Regulations.

2.

Any material false statement in the application or in accompanying statements or
studies required of the applicant, if a true statement would have warranted the
refusal to grant a permit shall justify the revocation or suspension of a WECS
Permit or Solar Energy Facility Permit.

3.

Failure of a permitted WECS Project or solar energy facility to transmit electricity
created by wind energy or solar energy for a period of at least two (2) consecutive
years or the failure to maintain land rights necessary to operate the WECS Project
or solar energy facility shall justify the revocation or suspension of a WECS
Permit or Solar Energy Facility Permit.

4.

Prior to implementation of the existing County procedures for the revocation or
suspension of a WECS Project Permit or Solar Energy Facility Permit, the
appropriate County body shall first provide written notice to the Owners and

Operators, setting forth the alleged reasoning for the revocation or suspension of
the WECS Project Permit or Solar Energy Facility Permit. Such written notice
shall provide the Owners and Operators a reasonable time period, not to exceed
sixty (60) days, for good faith negotiations to resolve the issues that have led to
the possible suspension or revocation of the WECS Project Permit or Solar
Energy Facility Permit.
5.

If the Board of County Commissioners determines in its discretion, that the
parties cannot resolve the issues leading to the possible suspension or revocation
of the WECS Project Permit or Solar Energy Facility Permit within the good faith
negotiation period, the existing County regulation provisions addressing the
resolution of such default shall govern.

6.

Enforcement. The provisions of these Regulations are enforceable by all
appropriate legal remedies including but not limited to injunctive relief or a writ
of mandamus.

P. Referrals: The Board of County Commissioners may refer a WECS Project or solar
energy facility to the industrial siting council, if not already required to be permitted by
the council, for additional permitting in accordance with §§18-5-509 and §§15-5-510. A
referral shall be made only when the Board of County Commissioners finds there are
potentially significant adverse environmental, social, or economic issues. A referral shall
be made no longer than thirty (30) days after the application is deemed complete.

RESOLUTION 2020RESOLUTION DECLARING A FREEZE OR TEMPORARY MORATORIUM ON SOLAR
ENERGY FACILITY DEVELOPMENT IN THE UNINCORPORATED AREAS OF
ALBANY COUNTY FOR (90) DAYS.
WHEREAS, the Wyoming State Legislature has approved amendments to W.S. § 18-5-501 through
W.S. § 18-5-513 that create minimum standards for solar energy facility development that counties
must enforce;
WHEREAS, the minimum standards adopted in W.S. § 18-5-501 through W.S. § 18-5-513 by the
Wyoming State Legislature became effective July 1, 2020;
WHEREAS, Albany County has not adopted the minimum standards for solar energy facility
development as found in W.S. § 18-5-501 through W.S. § 18-5-513;
WHEREAS, Albany County is reviewing draft regulations that will meet the minimum standards
adopted in W.S. § 18-5-501 through W.S. § 18-5-513 pertaining to solar energy facility
development;
WHEREAS, the County Planning and Zoning Commission recommended approval of this Freeze
and Temporary Moratorium on Solar Energy Facility Development on August 12, 2020;
WHEREAS, Wyoming law requires that a public hearing of the County Board of
Commissioners be held when requesting a temporary freeze or moratorium of zoning regulations
after a notice of time and place of the hearing being given by one (1) publication in a newspaper of
general circulation in Albany County at least fourteen (14) days before the date of the public hearing.
WHEREAS, a public hearing was held on DATE at a special meeting of the County Board of
Commissioners which was properly noticed by the County Clerk and open to the public and public
comment was received on proposed temporary moratorium for 90 days.
NOW THEREFORE THE BOARD OF COUNTY COMMISSIONERS OF ALBANY
COUNTY, WYOMING, RESOLVE:
Section 1.
That the foregoing recitals are incorporated in and made a part of this emergency
resolution by this reference.
Section 2.
That the Board of County Commissioners of Albany County hereby declares a
temporary freeze or moratorium as outlined in Resolution 2020- on solar energy development for
ninety (90) days or until DATE regarding property situated in the unincorporated area of Albany
County to allow Albany County, Wyoming the opportunity to revise the zoning regulations to
include the statutory minimum requirements for solar energy development.

PASSED, APPROVED, AND ADOPTED THIS 27th day of March 2020.

THE BOARD OF COUNTY COMMISSIONERS OF
ALBANY COUNTY, WYOMING

______________________________
Terri Jones, Chairperson

ATTEST:

_________________________
Jackie R. Gonzales,
Albany County Clerk

